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SUPREME COURT 

New York County. 



The People on the relation of In- 
terstate Land Holding Com- 
pany, 

against 

Lawson Purdy, John J. Hal- I Borough of 
LERAN, Charles T. White, ^Manhattan. 



1915 
Collin H. Woodward, ■ *^**'- 

Ardolph L. Kline, George Z. 
MuLLAN, Frederick B. Ship- 
ley, Commissioners of Taxes 
and Assessments of the City 
of New York. 

Statement Under Role 41. 

This proceeding was commenced in June, 1915. 
The writ of certiorari and order authorizing writ and 
petition upon which said order and writ were granted 
were served on June 9th, 1915. The return to the 
writ was served on November 18th, 1920. The names 
of the original parties in full are as stated above and 
there has been no change in parties or attorneys since 
the beginning of the proceeding. 
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Notice of Appeal. 

NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 
New York ex rel. Interstate 
Land Holding Company, 

Relator, U^,, ^^ 
against /1915. 

Lawson Purdy, et al., as Com- 
missioners of Taxes and Assess- 
ments of the City of New York, 
Defendants. 

Take notice that relator Interstate Land Holding^ 
Company appeals to the Appellate Division of the 
Supreme Court in and for the First Department, 
from the order made in the above entitled proceeding 
by the Supreme Court at Special Term, Part 6 thereof, 
held at the County Court House, County of New 
York, on- the 15th day of June, 1921, and entered in 
the County Qerk's office of New York County on 
the 24th day of June, 1921. 
New York, July 14th, 1921. 
Yours, etc., 
JOHN LARKIN, 
Attorney for Relator, 
Office and Post Office Address. 

44 Wall Street, 
Borough of Manhattan, 

New York City. 
To: 

John P. O'Brien, 

Corporation Counsel of the 
City of New York. 
Clerk of the County of New York. 
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3 
Order Appealed From. 

At a Special Term of the Supreme Court, 
Part VI, held in and for the County 
of New York at the Coimty Court 
House, Borough of Manhattan, City of 
New York, on the 15th day of June. 
1921. 

Present: Hon. Richard P. Lydon, Justice. 



The People of the State of 
New York on the relation of 
Interstate Land Holding Com- 
pany, 

Relator, 
against 

Lawson Purdy, John J. Hai> Waxes of 1915. 
LERAN, Charles T. White, 
Collin H. Woodward, 
Ardolph L. Kline, George Z. 
Mullan, Frederick B. Ship- 
ley, as Commissioners of Taxes 
and Assessments of • the City 
of New York, 

Defendants. 

A writ of certiorari having been duly issued out of 
this Court on an order therefor granted upon the pe- 
tition of the Interstate Land Holding Company, veri- 
fied the 8th day of June, 1915, to review an assess- 
ment made by the defendants for the purpose of taxa- 
tion for the year 1915 on real estate situated in the 
Borough of Manhattan, City of New York, desig- 
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10 Order Appealed From 

nated on the assessment rolls of the Borough of 
Manhattan, as follows: 

Section Block Lot Assessment 

2 483 17 $635,000 

And the said writ having been duly issued and 
served, the relator claiming in the said petition and 
writ that the said assessment in question was er- 
roneous by reason of overvaluation; and the defend- 
ants having duly made their return to said writ and 
answered said petition, said answer and return having 
J J been verified the 17th day of November, 1920, and 
the issue raised by the return having duly come on 
for trial before me at a Special Term, Part V'l of 
the Supreme Court on the 21st, 22nd and 28th days of 
December, 1920, and after hearing John Larkin and 
Ralph S. Hull, of coimsel for the relator and Charles 
E. Lalanne for the defendants, the Commissioners 
of Taxes and Assessments of the City of New York. 

Now upon the said petition for the writ of cer- 
tiorari, the order for the writ of certiorari, the writ 
of certiorari and the return thereto, all heretofore 
filed herein, and upon reading the stenographer's min- 
utes herein, and upon the evidence and testimony, and 
12 upon the decision of the Court and the opinion of 
the Court herein, it is 

Ordered that the said assessment be and the same 
hereby is reduced to, and confirmed at the sum of 
$600,000; and it is further 

Ordered that the officer or officers having custody 
cf the assessment roll or the tax roll upon which the 
above mentioned assessment, and any taxes levied 
thereon, has been entered shall forthwith correct the 
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Order Appealed From 13 

said entry in conformity to this order, and shall note 
upon the margin of the said roll opposite the said 
entry, that the same has been corrected by the author- 
ity of this order, and it is further 

Ordered that, unless sooner paid, there shall be 
audited and allowed to the relator and included in 
the tax levy of The City of New York, made next 
after the entry of this order, the amount, if any, paid 
by the said relator as taxes against the said erroneous 
assessment in excess of what the taxes would have 
been if the said assessment had been made as deter- 
mined by this order, together with interest thereon 1^ 
from the date of payment ; and it is further 

Ordered that the relator recover from the defend- 
ants the sum of $120.98 costs and disbursements to 
be taxed pursuant to Section 294 of the Tax Law and 
that the relator have execution therefor. 

Enter, 

R. P. L., 
Justice of the Supreme Court 
of the State of New York. 
Wm. F. Schneider, 
Qerk. 

15 
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16 Writ. 

The People of the State of New York: To Lawson 
Purdy, John J. Halleran, Charles T. White, Collin 
H. Woodward, Ardolph L. Kline, George Z. Mul- 
lan, Frederick B. Shipley, Commissioners of Taxes 
and Assessments in the City of New York : 

Whereas, we have been informed by the petition of 
the Interstate Land Holding Company that certain 
proceedings were had before you in regard to the 
assessment and taxation for the year 1915, of the said 
petitioner, and that you had decided to assess the said 
petitioner upon and in respect to certain real property 
in the Borough of Manhattan held by it in the sums 
as set forth in its said petiticm, and had refused to 
correct as requested or cancel the said assessments. 
^lthough the said assessments were claimed to be ex- 
cessive and erroneous, and had included the same in 
the assessment rolls prepared by you for delivery to 
the Board of Aldermen of the City of New York ; and 
this Court being willing, for certain causes, to be certi- 
fied of such proceedings and of the action had and 
of the decision made by you upon the application pf 
said petitioner, do command you that you certify and 
return under your hands and as amply as the same re- 
. J. mains before you : 

1. Those proceedings with that part of the record 
of valuation and assessment relating to the same. 

2. Any and all papers submitted by the petitioner 
and filed with you. 

3. Any other evidences or information if any be- 
fore you or considered by you in arriving at your de- 
cision, and if there were no such other or further evi- 
dence that you so state. 
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Writ 19 

4. Your reasons for arriving at such decision and 
the method adopted by you in arriving at the same, 
and under what law and by virtue of what power the 
said assessments are made, unto our Supreme Court, 
at a Special Term, Part VI thereof, to be held at the 
County Court House in the City of New York, on 
the third Monday of June, 1915, at the opening of 
Court on that day, or as soon thereafter as a hearing 
can be had, so that the Justices of this Court may 
further cause to be done thereupon what of right and 
according to law ought to be done, and have you then 
pnd there this writ. 20 

And you are further ordered to make and serve 
>our return to said writ upon the relator's attorney. 
John Larkin, at No. 44 Wall Street, in the Borough 
of Manhattan, City of New York, on or before the 
third Monday of June, 1915. 
Witness : 

HON. SAMUEL GREENBAUM, 
One of the Justices of the said Supreme Court, at 
the County Court House, in the Borough of Man- 
hattan, City of New York, on the 9th day of June. 
1915. 
By the Court: 

Wm. F. Schneider, 21 

Clerk. 
(Seal.) 
The within writ allowed this 
9th day of June, 1915. 

SAMUEL GREENBAUM, 
Justice of the Supreme Court 
of the State of New York. 
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22 Order. 

At a Special Term, Part II of the Supreme 
Court, held in and for the County of 
New York, at the County Court House, 
in the Borough of Manhattan, City of 
New York, on the 9th day of June, 
1915. 

Present: Hon. Samuel Greenbaum, Justice. 



24 



In the Matter 
23 of 

The Application of Interstate ( Borough of 
Land Holding Company for >Manhattan. 
a writ of certiorari to the Com- 
missioners of Taxes and Assess- 
ments in the City and County of 
New York. 



1915. 



On reading and filing the petition of the above* 
named petitioner verified the 8th day of June, 1915. 
and on motion of John Larkin, attorney for said pe- 
titioner, it is 

Ordered, that the writ of certiorari be issued as 
prayed for in said petition, directed to the Commis- 
sioners of Taxes and Assessments in the City and 
County of New York ; that the said writ be returned 
at a Special Term of this Court, Part VI, to be held 
on the third Monday of June, 1915, at the County 
Court House in the Borough of Manhattan, City of 
New York, on the opening of the court on that day, 
and that the said writ be allowed, signed and sealed by 
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Petition 25 

the Clerk of this Court. The return to said writ shall 
be made and served upon the relator's attorney, John 
Larkin, Esq., at No. 44 Wall Street in the Borough 
of Manhattan, City of New York, on or before the 
third Monday of June, 1915. 

Enter: 

S. G., 
/. S. C. 



Petition. 

SUPREME COURT, 35 

New York County. 



The People on the relation of In- 
terstate Land Holding Com- 
pany, 

against 

Lawson Purdy, John J. Hal- ( ^^^^^^^^ ^^ 
LERAN, Charles T. White, /igic 
Collin H. Woodward, 
Ardolph L. Kline, George Z. 
MuLLAN, Frederick B. Ship- 
ley, Commissioners of Taxes | 27 
and Assessments in the City of 
New York. 



To the Supreme Court of the State of New York : 

The petitioner, Interstate Land Holding Company, 
respectfully shows to this Court : 

I. That your petitioner is a corporation organized 
and existing under the laws of the State of New York, 
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10 
28 Petition 

and has been since prior to the first Monday of Sep- 
tember, 1910, the owner of property situated in the 
Borough of Manhattan, City of New York, and 
known by the street numbers 524/8 Broadway and 
designated respectively on the Tax Maps and As- 
sessment Rolls of the City of New York, Borough 
of Manhattan, as Section 2, Block 483, Lot 17. 

II. That Lawson Purdy, John J. Halleran, Charles 
T. White, Collin H. Woodward, Ardolph L. Kline, 
George Z. Mullan, Frederick B. Shipley are the Com- 
missioners of Taxes and Assessments in the City of 

^ New York and constitute the Board of Taxes and 
Assessments. 

III. That prior to the first day of October, 1914. 
one of the deputy tax commissioners of the City of 
New York under the direction of the Board of Taxes 
and Assessments of said city assessed the aforesaid 
lot and furnished to said Board under oath a detailed 
statement of the same specifying the sum for which 
said lot under ordinary circumstances would sell it 
if it were wholly unimproved; and also the sum for 
which under ordinary circumstances said lot would 
s 11 with the improvements if any thereon; that there- 

30 after the said Board of Taxes and Assessments fixed 
the valuation of said lot for the purpose of taxation 
for the year 1915, and said assessment and valuation 
was thereafter under the direction of said Board of 
Taxes and Assessments duly entered in the books 
provided and kept in the office established by the De- 
partment of Taxes and Assessments in the Borough 
of Manhattan of said City, called the "Annual Record 
of Assessed Valuation of Real Estate of Borough of 
Itfanhattan," the assessed value of said lot being set 
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Petition 31 

down in two columns, in the first column the as- 
sessed value of the lot if wholly unimproved, and in 
the second column the assessed value of the lot with 
the improvements if any thereon. That said assessed 
valuation was as follows: 









With Im- 








Unim- provements 


Street No. 


Block. 


Lot. 


proved. Thereon. 


524 Broadway 


483 


17 


$295,000 $635,000 



IV. That thereafter and prior to November 15th, 
1914, and while the said Record of Assessed Valua- 32 
tions was open for public inspection, examination 
and correction, the relator made application in writing 

to the Board of Taxes and Assessments to have the 
assessed valuation of its said lot corrected on the 
ground that said assessed valuation of said lot was 
erroneous by reason of overvaluation and by reason of 
inequality in that said assessment had been made at 
a higher proportionate valuation than the assessments 
of other real estate of like character in the same ward 
and section and of other real estate on the tax rolls of 
the city for the same year, specifying instances in 
which such inequality existed and the extent thereof 
and stating other grounds of objections thereto and 33 
claiming that they were aggrieved thereby. 

V. That thereafter the Board of Taxes and As- 
sessments examined into said complaint and refused 
to reduce the assessed valuation of the said lot and 
caused to be prepared from said Record of Assessed 
Valuations the assessment rolls for the Borough of 
Manhattan for the year 1915 containing assessments 
against the relator's said lot as aforesaid and there- 
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34 Petition 

upon annexed to said rolls their certificate that the 
same were correct in accordance with the entries in 
said Record of Assessed Valuations, and delivered the 
same to the Board of Aldermen of the City of New 
York as required by law. That the said Board of 
Aldermen has proceeded thereon in the manner re- 
quired by law for the levying and collection of taxes. 

VI. That said assessment is erroneous by reason of 
overvaluation, and by reason of inequality in that it 
has been made at a higher proportionate valuation 
than the assessments of other real estate of like char- 

^^ acter in the same ward and section and of other real 
estate on the tax rolls of the city for the same year 
as is more particularly hereinafter set forth, and your 
petitioner is and will be injured thereby. 

VII. That the said assessment is erroneous by rea- 
son of overvaluation in that It is in excess of the 
actual market value of said property. The market 
value of lot 17, block 483 and the sum for which im- 
der ordinary circumstances the same would have sold 
at the time the assessment was made was with im- 
provements thereon $600,000, and the assessment of 
the land with the improvements thereon is $35,000 

36 higher than the actual value of the said land with 
the improvements thereon. 

VIII. Said assessments are erroneous by reason of 
inequality in that the said assessments have been made 
at a higher proportionate valuation than the assess- 
ment of other real estate of like character in the same 
ward and section and of other real estate on the tax 
rolls of the city for the same year. 



Digitized by 



Google 



13 

Petition 

The following are instances of such inequality and 
the extent thereof: 







Assessment 


Market Value 


Percentage 


Sec. Blk. Lot. 


Improved. 


Improved. 


Improved. 


1 170 


6 


$4,100,000 


$ 5,000,000 


82% 


1 121 


30 


1,950,000 


2,500,000 


78% 


2 522 


1 


510.000 


700,000 


73% 


2 562 


24 


375,000 


500,000 


75% 


3 786 


42 


650,000 


770,000 


84% 


3 797 


45 


1,326,500 


1,500,000 


88% 


3 825 


31 


7,500,000 


10,000,000 


75% 


5 1270 


34 


2,175,000 


2,500,000 


87% 


5 1275 


69 


450,000 


500,000 


90% 


5 1282 


1 


1,955,000 


2,300,000 


85% 


6 1773 


58 


235,000 


300,000 


75% 


6 1597 


1 


257,000 


300,000 


86% 






• 


Average 81% 



37 



38 



The actual value of said properties cited, with im- 
provements thereon is largely in excess of the assessed 
valuations of said properties with improvements 
thereon as above shown; and your petitioner alleges 
upon information and belief that the ratio between the 
assessed value with improvements thereon for the 
year 1915 of all real property in the City of New 
York and the market value of said property with im- 
provements thereon on the first day of October, 1914. 
was not over 85 per centum and that at the average 
valuation of real property upon the tax rolls for the 
year 1915 the said real property of your petitioner 
should not be assessed at more than 85% of its market 
value. 



39 
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40 Petition 

Wherefore your petitioner prays that a writ of 
certiorari may be issued and allowed by this Honor- 
able Court directed to the Commissioners of Taxes 
and Assessments for the City of New York, com- 
mending them to certify and return to this Court all 
and singular their proceedings, decisions and actions 
in the premises, with the reasons therefor, and the 
dates respectively, and all and singular said assess- 
ments and the docimients and papers before them re- 
lating thereto touching or concerning the valuation or 
assessment of the said property of your petitioner, or 

41 in any wise in respect thereto, and all and singulai 
their decision and action thereto, and the statement 
and protest, record and papers before them, touching 
or concerning the same, and that the decision and 
action of said Commissioners may be reviewed and 
corrected on their merits, and that the same may be 
reversed and altogether held for* nothing, and that the 
aforesaid errors may be corrected according to law. 
or that your petitioner may have such other or fur- 
ther relief in the premises as may be meet. That no 
previous application has been made for this order. 

JOHN LARKIN, 
Attorney for Petitioner, 

42 Interstate Land Holding Co., 

44 Wall Street, 
New York City. 
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Petition 43 

State of New York, 
County of New York, ss: 

John Larkin, being duly sworn, says that he is the 
president of Interstate Land Holding Company, the 
petitioner herein; that he has read the foregoing pe- 
tition and knows the contents thereof and the same 
is true to his own knowledge, except as to the mat- 
ters therein stated to be alleged upon information 
and belief, and as to those matters he believes it to be 
true. 

JOHN LARKIN. ^ 
Sworn to before me this 
8th day of June, 1915. 
Richard J. Lynch, 
Notary Public, 
Bronx County. 
Certificate filed in New York County. 
Clerk^s No. 37. 
Register's No. 7072. 



45 
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46 Return to Writ of Certiorari. 

SUPREME COURT, 
County of New York. 

The People, ex rei Interstate 
Land Holding Company, 

Relator, 
against 

Lawson Purdy, John J. Hai> 

leran, Charles T. White, \Taxes of 

47 Collin H. Woodward, Ar- / 1915. 
dolph Kline, George C. Mul- 
LAN and Frederic B. Shipley, 
as Commissioners of Taxes and 
Assessments of The City of 
New York, 

Defendants. 

To the Supreme Court of the State of New York: 

We, Jacob A. Cantor, Richard H. Williams, Ar- 
thur H. Murphy, George Henry Payne, Joseph F. 
O'Grady, Lewis M. Swasey and James J. Sexton, 
43 Commissioners of Taxes and Assessments of The City 
of New York, respectfully return to the writ of cer- 
tiorari issued out of this court on the 9th day of 
June, 1915, as follows: 

That we are the duly appointed successors of the 
Commissioners of Taxes and Assessments of The 
City of New York, to whom the writ above referred 
to is directed. 

That this return is based upon the records and 
papers on file in the office of the Department of 
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Return to Writ of Certiorari 49 

Taxes and Assessments and such other sources of in- 
formation as are hereinafter stated. 

That between the first day of April, 1914, and 
the first day of October, 1914, the Deputy Tax Com- 
missioners of The City of New York, under the di- 
rection of our predecessors, duly assessed all the real 
property in the several districts of said city that were 
assigned to them respectively, for that purpose, and 
duly entered said assessments in the books provided 
for that purpose, called the Annual Record of As- 
sessed Valuation of Real Elstate. 

That the Eteputy Tax Commissioner assigned to SO 
that duty at that time duly assessed the following 
designated real property as indicated below: 

Section Block Lot Assessment 

2 483 17 $635,000 

That the Deputy Tax Commissioner duly entered 
said assessment in the proper book of annual record 
of the Borough of Manhattan. 

That said books were kept open for examination 
and correction from the first day of October, 1914, 
until the 16th day of November, 1914, and previous 
to and during that time this fact was duly advertised 
according to law. 

That during said time an application in writing 
of which a copy marked Schedule "A" is hereto at- 
tached and made a part of this return, was filed in 
our office. 

That the said application was referred by our pred- 
ecessors to the Deputy Tax Commissioner who made 
the assessment with instructions to re-examine said 
property and report to them, and before they finally 
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passed upon said application filed by relator the Deputy 
Tax Commissioner in charge of the Borough of Man- 
hattan made a further examination and both said 
deputies reported to our predecessors that the assess- 
ment was just, fair and equitable. 

That thereafter a hearing was accorded to appli- 
cant but no testimony was taken at said hearing. 
. That in the written application referred to and on 
the hearing before the Board, it was not shown that 
the person who signed and swore to said application 
and who appeared before the Board at the hearing, 

53 accorded the relator, was a real estate expert or was 
qualified to judge the value of improvements, or 
knew anything as to the value of real estate in gen- 
eral in the City of New York. 

That as opposed to this opinion of the market 
value of said property the Board had before it the 
opinion of the Deputy Tax Commissioner who made 
the assessment and who was known to them to be 
an expert in real estate valuations in the City of New 
York and familiar with the property in question, to- 
gether with the report of the Deputy Tax Commis- 
sioner in charge of the Borough of Manhattan. 

That after duly considering the allegations con- 

54 tained in said application, the statements made at the 
hearing and upon the entire evidence submitted to 
our predecessors and after conferring with the Deputy 
Tax Commissioner, in charge of the Borough of Man- 
hattan, they decided that the evidence before them did 
not warrant the conclusion that the assessment in 
question was erroneous, and they therefore confirmed, 
the assessment at the sum above mentioned, in ac- 
cordance with the recommendations of the said depu- 
ties. 
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Referring to the petition herein and answering the 
allegations therein contained, upon information and 
belief : 

I. We deny that the assessed valuation complained 
of exceeded the market value of said property or the 
sum said property would sell for under ordinary cir- 
cumstances on the first day of October, 1914, and we 
further deny that the assessed valuation complained 
of was unequal, unjust, illegal or erroneous by rea- 
son of overvaluation or inequality, or that the rela- 
tor is aggrieved or will be injured by said assess- 
ment. 

II. We deny the truth of each and every allega- 
tion contained in paragraphs marked **V1," **Vir' 
and "Vlir* of the petition herein. 

We return that the relator has tailed to comply 
with Section 290 of the Tax Law and Section 906 
of the Charter of The City of New York, in that 
it failed to properly plead the issue of inequality In 
accordance with the language of Section 290 of the 
Tax Law and Section 906 of the Charter. 

We further return that relator, by such failure to 
properly plead the issue of inequality in accordance 
with the law relative thereto, is precluded from of- 
fering any proof as to the ratio of assessed value to 
market value of real property in The City of New 
York for the year 1915. 

We further allege that irrespective of whether the 
valuation of said real estate unimproved as entered 
in the Annual Record of Assessed Valuation for the 
Borough of Manhattan for the year 1915, was more 
or less than the actual value thereof, the total actual 
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value of relator's real estate, with improvements 
thereon on the first day of October, 1914, was at 
least the sum of $635,000. We accordingly request 
that the Court, in determining whether the relator is 
aggrieved, make no reduction in the total assessed 
valuation of $635,000 fixed by our predecessors on 
relator's real estate for the year 1915, if the full 
and actual value of said real estate, unimproved, plus 
the actual value of the improvements thereon for the 
year in question is not less than the total assessed 
valuation of relator's real estate for the year 1915. 

59 We make this |return without prtjjudice to and 
without waiving, but expressly reserving the right of 
objection and exception to the jurisdiction of the 
Court to issue said writ, and expressly reserving the 
right to move upon such grounds as we may be ad- 
vised, to quash said writ, and especially on the ground 
that the application to the Commissioners failed to 
present facts sufficient to support relator's claim of 
overvaluation or inequality, and that the petition fails 
to present sufficient statements of fact to support a 
writ of certiorari for review of said assessment on 
the ground of inequality, reserving the right by mo- 
tion or otherwise to restrict the relator's proof to 

60 such evidence as is relevant to the issue of overvalua- 
tion, or to make any other motion that we may deem 
advisable. 

In witness whereof, we have hereunto subscribed 
our names this 17th day of November, 1920. 
JACOB A. CANTOR, 
LEWIS M. SWASEY, 
JAMES J. SEXTON, 
JOS. F. O'GRADY, 
Commissioners of Taxes and Assessments. 
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County of New York, ss: 

Jacob A. Cantor, Joseph F. O'Grady, Lewis M. 
Swasey and James J. Sexton, Commissioners of Taxes 
and Assessments of the City of New York, being sev- 
erally duly sworn, say and each for himself says that 
the foregoing return is true of his own knowledge 
except as to the matters therein stated to be alleged 
on information and belief, and as to those matters he 
believes it to be true. 

JACOB A. CANTOR. 
LEWIS M. SWASEY. ^ 

JAMES J. SEXTON. 
JOS. F. O'GRADY. 
Sworn to before me, this 
17th day of November, 1920. 
Henry Clay Simons, 
Notary Public, 
Kings County 263. 
Kings County Register 1014. 
N. Y. County 123. 
N. Y. County Register 1328. 
My commission expires Mar. 30, 1921. 
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Schedule **A/' 

BOROUGH OF MANHATTAN 

Appucation for Correction of Assessed Valua- 
tion OF Real Estate. 

Location of Property, No. 524-528 Broadway. 
Volume 3, Section 2, Block 483, Lot 17. 
Assessed Valuation 1915, 

Unimproved, $295,000 

65 With improvements thereon, 635,000 

The undersigned represents that he is the president 
of the Interstate Land Holding Company, and that 
the said company is now and has been since prior to 
the first day of January, 1911, the owner of the 
above described property and claims that said owner 
is aggrieved by the aforesaid assessed valuation and 
makes application to the Commissioners of Taxes and 
Assessments to have the same reviewed and corrected. 

The grounds of the owner's objections to said valua- 
tions are as follows: 

L That the said assessed valuation is erroneous 

66 by reason of overvaluation in that it is in excess 
of the actual market value of said property with im- 
provements thereon. Certiorari proceedings were 
brought to procure a reduction of the assessed valua- 
tions of this property for the years 1912 and 1913, 
and the proceeding for the year 1912 was tried in 
March, 1913, and resulted in a decision by Mr. Jus- 
tice Donnelly fixing the actual value of this property 
if wholly unimproved at $310,000, and with improve- 
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ments thereon at $655,000, and final orders were en- 
tered reducing the assessed valuations of the property 
with improvements thereon for the years 1912 and 
1913 to said sum of $655,000. 

The property has continued to decrease in value 
and is not as valuable now as it was at the time the 
assessment for 1912 was made. This deterioration in 
value is still continuing, and while the tax appraiser 
has given a slight reduction this year, yet the assess- 
ment is still in excess of the value of the property. 
The market value of the property and the sum for 
which, under ordinary circumstances the same would 68 
have sold on October 1st, 1914, the time this assess- 
ment for 1915 was made, was, with improvements 
thereon, not over $600,000. The value of the build- 
ing is not over $300,000, and it does not add that 
amount to the value of the land. The assessment of 
the land with the improvements thereon is at least 
$35,000 higher than the actual value of the said land 
with the improvements thereon. 

II. Said assessments are erroneous by reason of 
inequality in that the said assessments have been made 
at a higher proportionate valuation than the assess- 
ment of other real estate of like character in the same 59 
ward and section and of other real estate on the 
tax rolls of the city for the same year. 
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The following are instances of such inequality and 
the extent thereof: 













Percent- 








Assessment 


Market Value 


age Im- 


Sec. 


Blk. 


Lot 


Improved 


Improved 


proved 


1 


170 


6 


$4,100,000 


$5,000,000 


82% 


1 


121 


30 


1,950,000 


2,500,000 


78% 


,2 


522 


1 


510,000 


700.000 


73% 


2 


562 


24 


375,000 


500.000 


75% 


3 


786 


42 


650,000 


770,000 


84% 


3 


797 


45 


1,326.500 


1,500,000 


88% 


3 


825 


31 


7,500,000 


10.000,000 


75% 


5 


1270 


34 


2,175.000 


2,500.000 


87% 


5 


1275 


69 


450,000 


500.000 


90% 


5 


1282 


1 


1,955,000 


2.300,000 


85% 


6 


1773 


58 


235,000 


300,000 


75% 


6 


1597 


1 


257,000 


300,000 


86% 



Average 81% 

The actual value of said properties cited, with im- 
provements thereon is largely in excess of the as* 
sessed valuations of said properties with improvements 
thereon as above shown; and your petitioner alleges, 
upon information and belief, that the ratio between 
the assessed value with improvements thereon for the 
year 1915 of all real property in The City of New 
York and the market value of said property with im- 
provements thereon on the first day of October, 1914, 
was not over 85% and that at the average valuation 
of real property upon the tax rolls for the year 1915 
the said real property of your petitioner should not 
be assessed at more than 85% of its market value. 
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The Tax Law Requires that all real estate shalf 
be assessed at its full and true value. 

To secure proper attention this form must be 
used and the questions clearly answered. 

N. B. — ^A separate application must be made for 
each Block, and filed with the Department of Taxes 
and Assessments on or before November 15th, 

Owner Interstate Land Holding Co. Address 44 
Wall Street. 



Borough of Manhattan 

APPUCATION FOR CORRECTION OF AS- 
SESSED VALUATION OF REAL ESTATE. 

. (State separately for each parcel.) 

Location of Property, No. 524 Broadway. 
Ward or Section 2. Volume 4. Block 483. Lot 17. 
Assessed Valuation, 1915; Land $295,000. Tot^ 
$635,000. 

Is the property assessed at more than it is worth r 
Yes. 

What do you consider was the value of the prop- 
erty on the first day of October of this year? $600,000. 

In what year was the property acquired? 10 yrs. 
ago. What was the full consideration? 

In what manner was the property acquired? State 
whether private sale or otherwise. On foreclosure. 

Did present owner have any interest in or lien 
upon the property previous to acquiring title? Yes. 

Character of Building. 11 story loft. 

If apartments, state number of floors. Number of 
families on each floor. 
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Date of construction of improvements. 10 yrs. ago. 
Is the property rented or leased? Yes, partly. 

If rented, state gross rental if fully rented, at pres- 
ent rentals. $39,550. 

If leased, state terms of lease and name of lessee. 
Separate tenants. 

If property is mortgaged, state amounts: 

First, $200,000 ; rate % ; mortgagee 

Second $ ; rate % ; mortgagee 

Third, $ ; rate % ; mortgagee 

jy Has any mortgage on the property been made or 
renewed or become due within the past three years? 
If so, state circumstances. No. 

Since the property was acquired, what amount has 
been expended in permanent improvements? Sprin- 
kler system installed. 

Is the objection based on the valuation of the land 
or the building? Land and building. 

Is the objection based upon any inequality with ad- 
joining property? If so, give particulars. See sepa- 
rate sheets hereto annexed and made a part of this 
application. 

Is the objection based on illegality? If so, give 
78 particulars on separate sheet. 

The undersigned represents that he is the president 
of the owner of the above-described property and 
claims to be aggrieved by the aforesaid assessed valu- 
ation, and makes application to the Commissioners 
of Taxes and Assessments to have the same reviewed 
and corrected, and asks that the assessed value of 
said premises for the year 1915 bd fixed at $600,000. 
INTERSTATE LAND HOLDING CO., 

by John Larkin, 

President. 
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City of New York, 
County of New York, ss: 

John Larkin, being duly sworn, says that he is 
the president of the Interstate Land Holding Com- 
pany, owner of the above-mentioned premises, and 
that the statements contained in this application for 
the revision and correction of the assessed valuation 
thereof are true. 

Name, JOHN LARKIN, 
Address, 44 Wall Street. 
Sworn to before me, this 

13th day of November, 1914. ^ 

Ralph S. Hull, 
Notary Public, 
Kings County. 
Certificate filed in New York County. 

No writing must be placed on the back of this blank. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 
New York, ex rei Interstate 
Land Hdding Company, 

Relator, 



, Taxes of 
against ^ ^^^^ 

Lawson Purdy, et al., as Com- 
(83 missioners of Taxes and Assess- 
ments of the City of New York, 
Defendants. 

The relator requests the Court to make the fol- 
lowing findings of fact and conclusions of law herein. 

Findings of Fact. 

1. That the relator now is and since September, 
1910, has been the owner of property situate in the 
Borough of Manhattan, City of New York, known 
by the street numbers 524-8 Broadway and designated 

^ on the tax maps and assessment rolls of the City of 
New York, Borough of Manhattan, as Section 2, 
Block 483, Lot 17. 
Found. 

2. That prior to October 1st, 1914, one of the 
deputy tax commissioners of the City of New York, 
under the direction of the Board of Taxes and As- 
sessments of said city, assessed the aforesaid lot and 
furnished to said Board under oath a statement of 
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said assessment specifying the sum for which said 
lot, under ordhiary. circumstances, would sell if it 
were wholly unimproved, and also the sum for which, 
under ordinary circumstances, said lot would sell with 
improvements thereon. That thereafter the Board of 
Taxes and Assessments duly entered said assessment 
in the "Annual Record of Assessed Valuations oij 
Real Estate of the Borough of Manhattan" for the 
year 1915 as follows: 



86 



With Im- 
provements 
Street No. Block Lot Unimproved thereon 

524 Broadway 483 17 $295,000 $635,000 

Found. 

3- That prior to November 15th, 1914, and while 
said Record of Assessed Valuations was open for in- 
spection and correction, the relator duly made appli-^ 
cation in writing to the Board of Taxes and Assess- 
ments to have the assessed valuation of said lot re- 
duced on the ground, among others, that said as- 
sessed valuation was erroneous by reason of over- 
valuation. 

Found. 87 

4. That thereafter the Board of Taxes and As- 
sessments acted upon said application and refused 
to reduce said assessed valuation and confirmed the 
same as originally fixed by them and caused the same 
to be so entered on the assessment rolls of the City 
of New York for the year 1915 and certified and 
delivered said assessment rolls to the Board of Al- 
dermen of the City of New York. That the Board 
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of Aldermen thereafter proceeded thereon in the man- 
ner required by law for the levying and collection 
of taxes. 
Found. 

5. That prior to the 1st day of July, 1915, the 
relator duly brought this proceeding to correct on the 
merits the final determination of the Board of Taxes 
ond Assessments refusing to reduce said assessed val- 
uation, and specified in its petition, among other things, 
that said assessment was erroneous by reason of over- 
valuation and that the sum for which, under ordinary 
circumstances, said lot with improvements thereon 
would have sold at the time the assessment was made 
was $600,000. 

Found. 

6. That thereafter said petition was duly amended 
so as to specify that the sum for which, under or- 
dinary circumstances, said lot with improvements 
thereon would have sold at the time the assessment 
was made was $400,000. 

Found. 

7. That the issues raised by the amended peti- 
Q^ tion and the return herein were duly brought to trial 

and tried on December 21st, 1920. 
Found. 

8. There were no sales during the year 1914 itT 
the neighborhood of this property from which an es- 
timate could be made as to the market value of this 
property on October 1st, 1914. 

Refused. 

9. The World War had commenced and the 
real estate market in this neighborhood was demoral- 
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ized. This neighborhood had for years been the 
center of the silk trade. Prior to 1914 a change had 
commenced in the neighborhood and the largest mer- 
chants had commenced to move uptown and the 
smaller concerns gradually followed, leaving large 
areas in the vicinity of the premises with vacant 
buildings and the district was known as the "de- 
serted district/* Belding Brothers, the largest house 
in the silk trade, had been in this building and moved 
uptown at about this time. The owners in the dis- 
trict at first held out for the former rents, expect- 
ing conditions to improve, but gradually the vacancies 92 
were filled by a small paying class of tenants who 
had formerly occupied space on the side streets ad 
jacent to Broadway. The condition of the real es- 
tate market in this vicinity in October, 1914, was 
one of depression. 
Found. 

10. The premises consisted of an 11 -story build- 
ing and were under competent management and were 
rented and managed so as to produce for the owner 
the full net rental value of said premises. 

Refused. 
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11. The total net receipts from and expenses of 
operating said premises for the years 1914-1918 were 
as follows: 

Total re- 1914 1915 1916 1917 1918 
ceipts, $44,443 $31,029 $53,516 $55,196 $56,528 

Repairs, 
operat- 
ing ex- 
penses 
and 

95 taxes, 23,941 24,298 27,829 30,164 33,980 



Net re- 
ceipts, $20,502 $6,731 $25,687 $25,032 $22,548 

Found. 

12. The said net receipts for said years are the 
net rental value of said premises for said years re- 
spectively. 

Refused. 

13. Property of this character in this neighborhood 
in order to be salable **under ordinary circumstances,'' 
at the time of this assessment, should show a net re- 

^ turn of not less than 6% upon the investment, after 
making an allowance of not less than 2% for de- 
preciation. 
Refused. 

14. The values testified to by the defendants' wit- 
nesses were arrived at by adding to the value of the 
land the structural value of the building, less deprecia- 
tion. 

Refused. 
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15. The defendants' witnesses did not testify to 
the value which the buildings added to the land. 

Refused. 

16. The values given by the defendants' witnesses 
did not purport to be the sum for which the lot 
with improvements thereon would, under ordinary cir- 
cumstances, have sold at the time of the assessment, 
but consisted of the addition of two separate and 
distinct values, viz: (1) the land value; and (2) the 
structural value of the building with an allowance 
for physical depreciation. 

Refused. 

17. The only direct evidence as to the sum for 
which said lot with the improvements thereon would, 
under ordinary circumstances, sell at the time of the 
assessments was the evidence of relator's witnesses, 
to wit: not in excess of $500,000. 

Refused. 

18. The sum for which said lot with improvements 
thereon would have sold on the 1st day of October, 
1914, was not in excess of $500,000. 

Refused. 
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Conclusions of Law. 

1. That the amendment of the petition herein was 
in conformity with law. 

Found. 

2. That the assessed valuation of said lot with 
improvements thereon for the year 1915, as fixed by 
the Board of Taxes and Assessments, was erroneous 
by reason of overvaluation and should have been fixed 
at $500,000. 

Refused. 
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3. That the relator is entitled to a final order herein 
redudng said assessed valuation accordingly, with 
costs. 
Refused. 

Respectfully submitted, 

JOHN LARKIN, 
Attorney for Relator, 
Office & Post Office Address, 

44 Wall Street, 
New York City. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 
New York, ex rel. Interstate 
Land Holding Company, 

Relator, 
against 



L Taxes of 
1915. 



Lawson Purdy, et d,, as Com- 
missioners of Taxes and Assess- \ 104 
ments of the City of New York, 
Defendants. 

The defendants hereby request the Court to make 
the following findings of fact and conclusions of law 
herein: 



Findings of Fact. 

1. That on October 1, 1914, the real property of 
the relator, situated in Section 2 of the Borough 61 
Manhattan, City of New York, was duly entered in 
the proper book of Annual Record of Assessed Val- 
uation of real and personal estate for the Borough 
of Manhattan, and assessed by the defendants for 
purposes of taxation for the year 1915 as follows: 

Value of Real Value of Rieal Estate 
Block Lot Estate Unimproved with Improvements 

483 17 $295,000 $635,000 

Found. 
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2. That the books of Annual Record of Assessed 
Valuation of Real Estate were open for inspection 
and for filing applications for revision from October 
1 to November 15, 1914, and prior to November 15, 
1914, a written application, verified November 13, 
1914, for reduction of the assessment on said Lot 17, 
Block 483, to the sum of $600,000, was duly filed by 
the relator with the Department of Taxes and Assess- 
ments, the said application being ^'Defendants' Ex- 
hibit A," received in evidence herein. 

Found. 
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3. That as appears from the return in this proceed- 
ing, upon the filing of the application, "Defendants' 
Exhibit A/' a hearing was accorded to applicant, but 
no testimony was taken at said hearing. 

Pound. 

4. That the defendants confirmed the said assess- 
ment at the sum originally fixed by them. 

Found. 

5. That the assessment of said tax lot was entered 
on the Assessment Rolls of The City of New York 
for the year 1915, and was identical with the valua- 
tion as entered on October 1, 1914, in the Annual 
Record of Assessed Valuation of Real and Personal 
Estate for the Borough of Manhattan, for the year 
1915. 

Found. 

6. That the defendants duly certified the Assess- 
ment Rolls of The City of New York for the year 
1915, to the Board of Aldermen. 

Found. 
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7. That the evidence herein fails to show that said 
tax lot was of a value less than that at which it was 
assessed for the year 1915. 

Refused. 

8. That the evidence herein was insufficient to show 
that on October 1, 1914, the actual value of the said 
tax lot was less than the amount at which it was as- 
sessed for the year 1915. 

Refused. 

9. That on October 1, 1914, the actual value of 

said tax lot was not less than the sum at which it ilO 
was assessed by the defendants for the year 1915. 
Refused. 

9A. That on October 1, 1914, the actual value of 
said tax lot was $540,000. 
Found. 

Conclusions of Law, 

1. That the relator can obtain herein no greater 
reduction of the assessment than to the amount of 
$600,000 requested in its written application made to 
the Commissioners, while the books of Annual Record 
of Assessed Valuation of Real Estate were open for 
inspection and revision. 

Found. 

2. That the assessment under review in this pro- 
ceeding is not erroneous by reason of overvaluation. 

Refused. 

3. That the evidence herein does not show that 
the relator has been aggrieved by said assessment. 

Refused. 
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4. That the relator has failed to overcome the 
presumption in favor of the correctness of said as- 
sessment. 

Refused. 

5. That the assessment should be confirmed. 
Refused. 

6. That the writ of certiorari issued in this pro- 
ceeding should be dismissed with costs to the de- 
fendants to be taxed pursuant to Section 294 of the 
Tax Law. 

113 Refused. 

7. That a final order should be entered in accord- 
ance herewith, with costs to the relator. 

Found. 

Dated, New York, March 23, 1921. 

Respectfully submitted, 

JOHN P. O'BRIEN, 

Corporation G>unsel, 
Attorney for Defendants, 
Office & P. O. Address, 
Municipal Building, 
Borough of Manhattan, 
^^* City of New York. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 
New York, ex rel. Interstate 
Land Holding Company, 

Relator, 
against 

Lawson Purdy, et al,, as Com- 
missioners of Taxes and Assess- 
ments of the City of New York, 
Defendants. 



Taxes of 
1915. 



116 



The issues in the above-entitled proceeding having 
come on for trial before me, a Justice of the Supreme 
Court, at a Special Term of said court, duly held in 
the County Court House, in the Borough of Manhat- 
tan, County of New York, State of New York, on the 
21st, 22nd and 28th days of December, 1920, and 
the issues involved therein having been duly tried and 
having duly considered the briefs and pleadings of 
the respective parties and the arguments of counsel, j^^ 
I do find and decide as follows: 

Findings of Fact, 

1. That on October 1, 1914, the real property of 
the relator, situated in Section 2 of the Borough 
of Manhattan, City of New York, was duly entered 
in the proper book of Annual Record of Assessed 
Valuation of Real and Personal Estate for the Bor- 
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oiigh of Manhattan, and assessed by the defendants 
for purposes of taxation for the year 1915 as fol- 
lows: 

Value of Real Value of Rreal Estate 

Block Lot Estate Unimproved with Improvements 

483 17 $295,000 $635,000 

2. That the books of Annual Record of Assessed 
Valuation of real estate were open for inspection and 
for filing applications for revision from October 1 
to November 15, 1914, and prior to November 15, 

**" 1914, a written application, verified November 13, 
1914, for reduction of the assessment on said Lot 17, 
Block 483, to the sum of $600,000, was duly filed by 
the relator with the Department of Taxes and As- 
sessments, the said application being ^'Defendants' Ex- 
hibit A," received in evidence herein. 

3. That as appears from the return in the pro- 
ceeding, upon the filing of the application, "Defend- 
ants' Exhibit A,'* a hearing was accorded to applicant 
but no testimony was taken at said hearing. 

4. That the defendants confirmed the said assess- 
ment at the sum originally fixed by them. 

5. That the assessment of said tax lot was en- 
tered on the Assessment Rolls of the City of New 
York for the year 1915, and was identical with the 
valuation as entered on October 1, 1914, in the An- 
nual Record of Assessed Valuation of Real and Per- 
sonal Estate for the Borough of Manhattan, for the 
year 1915. 

6. That the defendants duly certified the Assess- 
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ment Rolls of the City of New York for the year 
1915, to the Board of Aldermen. 

7. That the relator now is and since September, 
1910, has been the owner of property situate in the 
Borough of Manhattan, City of New York, known by 
the street numbers 524-8 Broadway and designated on 
the tax maps and assessment rolls of the City of New 
York, Borough of Manhattan, as Section 2, Block 
483, Lot 17. 

8. That prior to October 1st, 1914, one of the 
deputy tax commissioners of the City of New York, ^22 
under the direction of the Board of Taxes and Assess- 
ments of said city, assessed the aforesaid lot and fur- 
nished to said Board under oath, a statement of said 
assessment specifying the sum for which said lot, 
under ordinary circumstances, would sell if it were 
wholly unimproved, and also the sum for which, un- 
der ordinary circumstances, said lot would sell with 
improvements thereon. That thereafter the Board of 
Taxes and Assessments duly entered said assessment 

in the **Annual Record of Assessed Valuations of 
Real Estate of the Borough of Manhattan,*' for the 
year 1915, as follows: 

With Im- 
provements 
Street No. Block Lot Unimproved thereon 

524 Broadway 483 17 $295,000 $635,000 

9. That prior to November 15th, 1914, and while 
said Record of Assessed Valuations was open for 
inspection and correction, the relator duly made ap- 
plication in writing to the Board of Taxes and As- 
sessments to have the assessed valuation of said lot 
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reduced on the ground, among others, that said as- 
sessed valuation was erroneous by reason of over- 
valuation. 

10. That thereafter the Board of Taxes and As- 
sessments acted upon said application and refused 
to reduce said assessed valuation and confirmed the 
same as originally fixed by them and caused the same 
to be so entered on the assessment rolls of the City 
of New York for the year 1915 and certified and 
delivered said assessment rolls to the Board of Alder- 
men of the City of New York. That the Board of 

*^^ Aldermen thereafter proceeded thereon in the man- 
ner required by law for the levying and collection of 
taxes. 

11. That prior to the 1st day of July, 1915, the 
relator duly brought this proceeding to correct on the 
merits the final determination of the Board of Taxes 
and Assessments, refusing to reduce said assessed 
valuation, and specified in its petition, among other 
things, that said assessment was erroneous by rea- 
son of overvaluation and that the sum for which, un- 
der ordinary circumstances, said lot with improve- 
ments thereon would have sold at the time the assess- 

126 ment was made, was $600,000. 

12. That thereafter said petition was duly amended 
so as to specify that the sum for which, under or- 
dinary circumstances, said lot with improvements 
thereon would have sold at the time the assessment 
was made, was $400,000. 

13. That the issues raised by the amended petition 
and the return herein were duly brought to trial 
and tried on December 21st, 1920. 
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14. The World War had commenced and the real 
estate market in this neighborhood was demoralized. 
This neighborhood had for years been the center of 
the silk trade. Prior to 1914 a change had com- 
menced in the neighborhood and the largest merchants 
had commenced to move uptown and the smaller 
concerns gradually followed, leaving large areas in 
the vicinity of the premises with vacant buildings, 
and the district was known as the "deserted district." 
Belding Brothers, the largest house in the silk trade, 
had been in this building and moved uptown at about 

this time. The owners in the district at first held 128 
out for the former rents, expecting conditions to im- 
prove, but gfradually the vacancies were filled by a 
small paying class of tenants who had formerly oc- 
cupied space on the side streets adjacent to Broad- 
way. The condition of the real estate market in 
this vicinity in October, 1914, was one of depres- 
sion. 

15. The total net receipts from and expenses of 
operating said premises for the years 1914-1918 were 
as follows: 

Total re- 1914 1915 1916 1917 1918 
ceipts $44,443 $31,029 $53,516 $55,196 $56,528 129 
Repairs, 
operat- 
ing ex- 
penses 
and 
taxes, 23,941 24,298 27,829 30,164 33,980 



Net re- 
ceipts, $20,502 $6,731 $25,687 $25,032 $22,548 
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16. That on October 1, 1914, the actual value of 
said tax lot was $540,000. 

Conclusions of Law. 

1. That the amendment of the petition herein was 
in conformity with law. 

2. That the relator can obtain herein no greater 
reduction of the assessment than to the amount of 
$600,000 requested in its written application made 
to the Commissioners while the books of Annual Rec- 

^^^ ord of Assessed Valuation of Real Estate were open 
for inspection and revision. 

3. That a final order should be entered in accord- 
ance herewith, with costs to the relator. 

Dated, New York, June 15th, 1921. 

RICHARD P. LYDON, 
Justice of the Supreme Court. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 
New York, ex rei Interstate 
Land Holding Company, 

Relator, 
against 



, Taxes of 
1915. 



Lawson Purdy, et al., as Com- 

. . I 134 

missioners of Taxes and Assess- \ 

ments of the City of New York, 
Defendants. 



Please take notice that the defendants in the above- 
entitled proceeding hereby except separately to the fol- 
lowing findings of fact and conclusions of law made 
herein by the Hon. Richard P. Lydon, incorporated 
in the decision filed in the office of the Clerk of the 
County of New York on the 16th day of June, 1921, 
on the grounds that the same are, and each is, con- 
trary to the evidence, contrary to the weight of evi- 
dence, without any evidence, and contrary to law, as j^s 
follows : 

FIRST: They except to the findings of fact there- 
in numbered "12," **14" and "16." 

SECOND: They further except to the conclusions 
of law therein numbered "V* and "3." 

THIRD: They except to the Court's refusal or 
failure to find the following facts as requested by 
said defendants, to wit: those numbered "7," "8" 
and "9." 
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FOURTH: They further except to the finding of 
fact numbered "9a" inserted by the Court. 

FIFTH: They except to the Court's refusal or fail- 
ure to find the following conclusions of law as re- 
quested by said defendants, to wit: those numbered 
"2," "3," '%r "5" and "6." 

SIXTH: They further except to so much of the 
conclusion of law numbered *7/' inserted by the 
Court, reading "with costs to the relator." 



i37 



Dated, New York, July 9, 1921. 

Respectfully submitted, 

JOHN P. O'BRIEN, 

Corporation Counsel, 
Attorney for Defendants, 
Office & Post Office Address, 

Municipal Building, 
Borough of Manhattan, 
City of New York. 
To: 

John Larkin, 

Attorney for Relator, 
44 Wall Street, 
138 New York City. 

Hon. William F. Schneider, 
County Clerk, 

New York County. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 
New York, ex reL Interstate 
Land Holding Company, 

Relator, 



. ^ , Taxes of 

against \ j^j^ 



Lawson Purdy, et al,, as Com- 
missioners of Taxes and Assess- 
ments of the City of New York, 
Defendants. 



140 



Take notice, that the relator. Interstate Land Hold- 
ing Company, hereby excepts to the decision and find- 
ings herein made by the Hon. Richard P. Lydon on 
the ISth day of June, 1921, and to each of the fol- 
lowing named of said findings, on the grounds that 
the same are and each is contrary to the evidence, 
contrary to the weight of the evidence, without any 
evidence and contrary to law, viz: to the 16th find- 
ing of fact. J4.1 

Take further notice, that the said relator hereby 
also excepts to the conclusions of law set forth in 
said decision and numbered 2 and 3. 

Take further notice, that the said relator further 
excepts to the Court's refusal or failure to find the 
following facts as requested by said relator, to wit, 
those numbered 8, 10, 12, 13, 14, 15, 16, 17, 18, 
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and to the Court's refusal or failure to find the fol- 
lowing requested conclusions of law, viz: 2 and 3. 
Dated, New York, June 30th, 1921. 
Yours, &c., 

JOHN LARKIN, 
Attorney for Relator, 
Interstate Land Holding Co., 
44 Wall Street, 
New York City. 
To: 

143 Corporation Counsel. 
Clerk of the Court. 
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New York County. 



The People on the relation of In- 
terstate Land Holding Com- 
pany, 

against 

Lawson Purdy, John J. Hal- I Borough of 
leran, Charles T. White, )Manhattan, 
Collin H. Woodward, Ar- ( ^^l^- 
DOLPH L. K)line, Frederick B. 

Shipley, John J. Knewitz, \ 146 

Commissioners of Taxes and 
Assessments of the City of New 
York. 

Statement Under Rule 41. 

This proceeding was commenced in May, 1916. The 
writ of certiorari and order authorizing writ and 
petition upon which said order and writ were granted 
were served on May 29th, 1916. The return to the 
writ was served on November 18th, 1920. The names 
of the original parties in full are as stated above and 
there has been no change in parties or attorneys since '**^ 
the beginning of the proceeding. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 
New York, ex rei Interstate 
Land Holding Company, 

Relator, U^^^^ 
against y j^j^ 

Lawson Purdy, et d., as Com- 
missioners of Taxes and Assess- 
ments of the City of New York, 
Defendants. 



149 



Take notice that the relator, Interstate Land Hold- 
ing Company, appeals to the Appellate Division of 
the Supreme Court in and for the First Department, 
from the order made in the above-entitled proceed- 
ing by the Supreme Court at Special Term, Part 6 
thereof, held at the County Court House, County of 
New York, on the ISth day of June, 1921, and en- 
tered in the County Clerk's office of New York County 
on the 24th day of June, 1921. 
New York, July 14th, 1921. 
Yours, etc., 
150 JOHN LARKIN, 

Attorney for Relator, 
Office and Post Office Address, 

44 Wall Street, 
Borough of Manhattan, 
New York City. 
To: 

John P. O'Brien, 
Corporation Counsel, 

Of the City of New York. 
Clerk of the County of New York. 
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At a Special Term of the Supreme Court, 
Part VI, held in and for the County of 
New York, at the County Court House, 
Borough of Manhattan, City of New 
York, on the 15th day of June, 1921. 

Present: Hon. Richard P. Lydon, Justice. 

The People of the State of 
New York on the relation of 
Interstate Land Holding Com- I 152 

pany, 

Relator, 
against 

Lawson Purdy, John J. Hal- VTaxes of 
leran, Charles T. White, / 1916. 
CoLUN H. Woodward, Ar- 
DOLPH L. Kline, Frederic B. 
Shipley and John J. Knewitz, 
as Commissioners of Taxes and 
Assessments of the City of New 
York, 

Defendants. 



A writ of certiorari having been duly issued out of 
this court on an order therefor granted upon the peti- 
tion of the Interstate Land Holding Company, veri- 
fied the 26th day of May, 1916, to review an assess- 
ment made by the defendants for the purpose of taxa- 
tion for the year 1916 on real estate situated in the 
Borough of Manhattan, City of New York, designated 
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on the assessment rolls of the Borough of Manhattan, 
as follows: 

Section Block Lot Assessment 

2 483 17 $635,000 

And the said writ having been duly issued and 
served, the relator claiming in the said petition and 
writ that the said assessment in question ^yas errone- 
ous by reason of overvaluation; and the defendants 
having duly made their return to said writ and an- 
swered said petition, said answer and return having 

155 ^^^^ verified the 17th day of November, 1920, and 
the issue raised by the return having duly come on for 
trial before me at a Special Term, Part VI of the 
Supreme Court, on the 21st and 28th days of De- 
cember, 1920, and after hearing John Larkin and 
Ralph S. Hull, of counsel for the relator and Charles 
E. Lalanne for the defendants, the Commissioners 

- of Taxes and Assessments of the City of New York, 
Now, upon the said petition for the writ of cer- 
tiorari, the order for the writ of certiorari, the writ 
of certiorari and the return thereto, all heretofore 
filed herein, and upon reading the stenographer's min- 
utes herein, and upon the evidence and testimony, and 
1 cf. upon the decision of the Court and the opinion of the 
Court herein, it is 

Ordered, that the said assessment be and the same 
hereby is reduced to, and confirmed at the sum of 
$550,000: and it is further 

Ordered, that the officer or officers having custody 
of the assessment roll or the tax roll upon which the 
above-mentioned assessment, and any taxes levied 
thereon, has been entered shall forthwith correct the 
said entry in conformity to this order, and shall note 
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upon the margin of the said roll opposite the said en- 
try, that the same has been corrected by the authority 
of this order, and it is further 

Ordered, that, imless sooner paid, there shall be 
audited and allowed to the relator and included in the 
tax levy of the City of New York, made next after 
the entry of this order, the amount, if any, paid by the 
said relator as taxes against the said erroneous as- 
sessment in excess of what the taxes would have been 
if the said assessment had been made as determined 
by this order, together with interest thereon from the 
date of payment; and it is further 158 

Ordered, that the relator recover from the defend- 
ants the sum of $81 98/100 costs and disbursements 
to be taxed pursuant to Section 294 of the Tax Law 
and that the relator have execution therefor. 
Enter, 

R. P. L., 
Justice of the Supreme Court, 
of the State of New York. 
Wm F. Schneider, 
Qerk. 



159 



Digitized by 



Google 



54 

160 Writ. 

The People of the State of New York, to Law- 
son PuRDY, John J. Halleran, Charles T. 
White, Collin H. Woodward, Ardolph L. 
Kline, Frederic B. Shipley, John J. Knewitz, 
Commissioners of Taxes and Assessments in the 
City of New York : 

Whereas, we have been informed by the petition of 
the Interstate Land Holding Company that certain 
proceedings were had before you in regard to the as- 
sessment and taxation for the year 1916, of the said 
petitioner, and that you had decided to assess the said 

161 petitioner upon and in respect to certain real property 
in the Borough of Manhattan held by it designated 
on the tax map and assessment rolls of the City of 
New York, Borough of Manhattan, as Section 2, 
Block 483, Lot 17, in the sums as set forth in its said 
petition, and had refused to correct as requested or 
cancel the said assessments, although the said assess- 
ments were claimed to be excessive and erroneous, 
and had included the same in the assessment rolls pre- 
pared by you for delivery to the Board of Aldermen 
of the City of New York; and this Court being will- 
ing, for certain causes, to be certified of such pro- 
ceedings and of the action had and of the decision 

162 made by you upon the application of said petitioner, 
do command you that you certify and return under 
your hands and as amply as the same remains before 
you: 

1. Those proceedings with that part of the record 
of valuation and assessment relating to the same. 

2. Any and all papers submitted by the petitioner 
and filed with you. 
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3. Any other evidences or information if any be- 
fore you or considered by you in arriving at your de- 
cision, and if there were no such other or further 
evidence that you so state. 

4. Your reasons for arriving at such decision and 
the method adopted by you in arriving at the same, 
and under what law and by virtue of what power the 
said assessments are made, unto our Supreme Court, 
at a Special Term, Part VI thereof, to be held at the 
County Court House in the City of New York, on 
the third Monday of June, 1916, at the opening of 
court on that day, or as soon thereafter as a hear- 1^4 
ing can be had, so that the justices of this court may 
further cause to be done thereupon what of right and 
according to law ought to be done, and have you then 

and there this writ. 

And you are further ordered to make and serve 
your return to said writ upon the relator's attorney, 
John Larkin, at No. 44 Wall Street, in the Borough of 
Manhattan, City of New York, on or before the third 
Monday of June, 1916. 

Witness Hon. Henry D. Hotchkiss, one of the Jus- 
tices of the said Supreme Court, at the County Court 
House, in the Borough of Manhattan, City of New 
York, on the 27th day of May, 1916. 165 

By the Court. 

WM. F. SCHNEIDER, 

Qerk. 
(Seal.) 

The within writ allowed this 27th day of May, 
1916. 

HENRY D. HOTCHKISS, 
Justice of the Supreme Court 
of the State of New York. 
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At a Special Term, Part II, of the Supreme 
Court, held in and for the County of 
New York, in the Borough of Man- 
hattan, City of New York, on the 27th 
day of May, 1916. 

Present: Hon. Henry D. Hotchkiss, Justice. 



In the Matter 

^ Borough of 
The Application of Interstate Land V Manhattan, 
167 Holding Company for a writ of ( 1916. 
certiorari to the Commissioners 
of Taxes and Assessments in the 
City and County of New York. 

On reading and filing the petition of the above- 
named petitioner verified the 26th day of May, 1916, 
and on motion of John Larkin, attorney for said peti- 
tioner, it is 

Ordered, that the writ of certiorari be issued as 
prayed for in said petition, directed to the Commis- 
sioners of Taxes and Assessments in the City and 
County of New York; that the said writ be returned 
I5g at a Special Term of this court. Part VI, to be held 
on the third Monday of June, 1916, at the County 
Court House, in the Borough of Manhattan, City of 
New York, on the opening of the court on that day, 
and that the said writ be allowed, signed and sealed 
by the clerk of this court. The return to said writ 
shall be made and served upon the relator's attorney 
John Larkin, Esq., at No. 44 Wall Street, in the 
Borough of Manhattan, City of New York, on or be- 
fore the third Monday of June, 1916. 
Enter, 

H. D. H., 
J. S. C. 
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SUPREME COURT, 
New York County. 



The People on the relation of 
Interstate Land Holding Com- 
pany, 

against - ^ , , 

I Borough of 

Lawson Purdy, John J. Hal- I Manhattan, 

leran, Charles T. White, /1916. 

Collin H. Woodward, Ar- [ j7q 

DOLPH L. Kline, Frederic B. 

Shipley, John J. Knewitz, 

Commissioners of Taxes and 

Assessments of the City of New 

York. 

To the Supreme Court of the State of New York: 

The petitioner, Interstate Land Holding Company, 
respectfully shows to this Court: 

I. That your petitioner is a corporation organized 
and existing under the laws of the State of New 
York, and has been since prior to the first Monday jjj 
of September, 1910, the owner of property situated 

in the Borough of Manhattan, City of New York, 
and known by the street numbers 524/8 Broadway 
and designated respectively on the tax maps and as- 
sessment rolls of the City of New York, Borough of 
Manhattan, as Section 2, Block 483, Lot 17. 

II. That Lawson Purdy, John J. Halleran, Charles 
T. White, Collin H. Woodward, Ardolph L. Kline, 
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Frederick B. Shipley, John J. Knewitz, are the Com- 
missioners of Taxes and Assessments in the City of 
New York and constitute the Board of Taxes and 
Assessments. 

III. That prior to the first day of October, 1915, 
one of the deputy tax commissioners of the City of 
New York under the direction of the Board of Taxes 
and Assessments of said city, assessed the aforesaid 
lot and furnished to said board under a detailed state- 
ment of the same specifying the sum for which said 
lot under ordinary circumstances would sell if it were 

^^^ wholly unimproved; and also the sum for which un- 
der ordinary circumstances said lot would sell with the 
improvements if any thereon ; that thereafter the said 
Board of Taxes and Assessments fixed the valuation 
of said lot for the purpose of taxation for the year 
1916, and said assessment and valuation was there- 
after under the direction of said Board of Taxes and 
Assessments duly entered in the books provided and 
kept in the office established by the Department of 
Taxes and Assessments in the Borough of Manhattan, 
of said city, called the "Annual Record of Assessed 
Valuation of Real Estate of Borough of Manhattan," 
the assessed value of said lot being set down in two 

^74 columns, in the first column the assessed value of the 
lot if wholly unimproved, and in the second column 
the assessed value of the lot with the improvements if 
any thereon. That said assessed valuation was as 
follows : 

Street No.: 524 Broadway. Block: 483. Lot: 17. 
Unimproved: $295,000. With improvements there- 
on : $635,000. 

IV. That thereafter and prior to November 15th, 
1915, and while the said record of assessed valuations 
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was open for public inspection, examination and cor- 
rection, the relator made application in writing to the 
Board of Taxes and Assessments to have the as- 
sessed valuation of its said lot corrected on the ground 
that said assessed valuation of said lot was erroneous 
by reason of overvaluation and by reason of inequality 
in that said assessment had been made at a higher 
proportionate valuation than the assessments of other 
real estate of like character in the same ward and sec- 
tion and of other real estate on the tax rolls of the 
city for the same year, specifying instances in which 
such inequality existed and the extent thereof and 176 
stating other grounds of objections thereto and claim- 
ing that they were aggrieved thereby. 

V. That thereafter the Board of Taxes and As- 
sessments examined into said complaint and refused 
to reduce the assessed valuation of the said lot and 
caused to be prepared from said record of assessed 
valuations the assessment rolls for the Borough of 
Manhattan for the year 1916, containing assessments 
against the relator's said lot as aforesaid and there- 
upon annexed to said rolls their certificate that the 
same were correct in accordance with the entries in 
said records of assessed valuation, and delivered the 
same to the Board of Aldermen of the City of New 
York as required by law. That the said Board of 
Aldermen has proceeded thereon in the manner re- 
quired by law for the levying and collection of taxes. 

VI. That said assessment is erroneous by reason of 
overvaluation, and by reason of inequality in that it 
has been made at a higher proportionate valuation 
than the assessments of other real estate of like char- 
acter in the same ward and section and of other real 
estate on the tax rolls of the city for the same year 
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as is more particularly hereinafter set forth, and your 
petitioner is and will be injured thereby. 

VII. That the said assessment is erroneous by rea- 
son of overvaluation in that it is in excess of the 
actual market value of said property. The market 
value of I-ot 17, Block 483, and the sum for which 
under ordinary circumstances the same would have 
sold at the time the assessment was made was with 
improvements thereon $550,000, and the assessment 
of the land with the improvements thereon is $85,000 
higher than the actual value of the said land with the 
improvements thereon. 

VIII. Said assessments are erroneous by reason of 
inequality in that said assessments have been made at 
a higher proportionate valuation than the assessment 
of other real estate of like charsfcter in the same ward 
and section and of other real estate on the tax rolls of 
the city for the same year. 

The following are instances of such inequality and 
th? extent thereof: 
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Assessment 


Market Value Percentage 


Sec. 


Blk. 


Lot. 


Improved 


Improved 


Improved 


1 


150 


38 


$1,590,000 


$1,800,000 


88% 


1 


121 


30 


1,950,000 


2,500,000 


78% 


2 


522 


1 


510,000 


700,000 


73% 


2 


562 


24 


335,000 


450,000 


74% 


3 


786 


42 


620,000 


750,000 


82% 


3 


810 


50 


7,700,000 


9,000,000 


85% 


3 


825 


31 


7,390,000 


10,000,000 


74%, 


5 


1270 


34 


2,475,000 


3,000,000 


82% 


5 


1275 


69 


470,000 


500,000 


94% 


6 


1773 


11 


425,000 


500,000 


85% 


6 


1597 


1 


257,000 


300,000 


86% 



Average 



82% 
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The actual value of said properties cited, with im- 
provements thereon is largely in excess of the as- 
sessed valuations of said properties with improve- 
ments thereon as above shown; and your petitioner al- 
leges upon information and belief that the ratio be- 
tween the assessed value with improvements thereon 
for the year 1916 of all real property in the City of 
New York and the market value of said property with 
improvements thereon on the first day of October, 
1915, was not over eighty-five per centum and that 
at the average valuation of real property upon the tax 
rolls for the year 1916 the said real property of your 182 
petitioner should not be assessed at more than eighty- 
five per centum of its market value. 

Wherefore, your petitioner prays that a writ of 
certiorari may be issued and allowed by this Honor- 
able Court directed to the Commissioners of Taxes 
and Assessments for the City of New York, com- 
mending them to certify and return to this court all 
and singular their proceedings, decisions and actions 
in the premises, with the reasons therefor, and the 
dates lespectively, and all and singular said assess- 
ments and the documents and papers before them re- 
lating thereto touching or concerning the valuation or 
assessment of the said property of your petitioner, or 183 
in any wise in respect thereto, and all and singular 
their decision and action thereto, and the statement 
and protest, record and papers before them, touching 
or concerning the same, and that the decision and ac- 
tion of said commissioners may be reviewed and cor- 
rected on their merits, and that the same may be re- 
versed and altogether held for nothing, and that the 
aforesaid errors may be corrected according to law, 
or that your petitioner may have such other or fur- 
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ther relief in the premises as may be meet. That no 
previous application has been made for this order. 

JOHN LARKIN. 
Attorney for Petitioner, 
Interstate Land Holding Co., 
44 Wall Street, 
New York City. 

State of New York, 
County of New York, ss: 

John Larkin, being duly sworn, says that he is the 

185 president of Interstate Land Holding Company, the 
petitioner herein ; that he has read the foregoing peti- 
tion and knows the contents thereof and the same is 
true to his own knowledge, except as to the matters 
therein stated to be alleged upon information and be- 
lief, and as to those matters he believes it to be true. 

JOHN LARKIN. 
Sworn to before me this 
26th day of May, 1916. 
Richard J. Lynch, 
Notary Public, 
Bronx County. 
Certificate filed in New York County. 

186 Clerk's No. 37. 
Register's No. 7072. 
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SUPREME COURT, 
County of New York. 



Taxes of 



The People ex rel., Interstate 
Land Holding Company, 

Relator, 
against 

Lawson Purdy, John J. Hal- 

leran, Charles T. White, xiqi/; 

Collin H. Woodward, Ar- ) * 188 

DOLPH L. Kline, Frederic B. 

Shipley and John J. Knewitz, 

as Commissioners of Taxes and 

Assessments of the City of New 

York, 

Defendants. 



To the Supreme Court of the State of New York: 

We, Jacob A. Cantor, Richard H. Williams, Arthur 
H. Murphy, George Henry Payne, Joseph F. O'Grady, 
Lewis M. Swasey and James J. Sexton, Commis- 
sioners of Taxes and Assessments of the City of New 189 
York, respectfully return the writ of certiorari issued 
out of this court on the 27th day of May, 1916, as 
follows: 

That we are the duly appointed successors of the 
Commissioners of Taxes and Assessments of the City 
of New York, to whom the writ above referred to is 
directed. 

That this return is based upon the records and 
papers on file in the office of the Department of Taxes 
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and Assessments and such other sources of informa- 
tion as are hereinafter stated. 

That between the first day of April, 1915, and the 
first day of October, 1915, the Deputy Tax Commis- 
sioner of the City of New York, \inder the direction 
of our predecessors, duly assessed all the real prop- 
erty in the several districts of said city that were as- 
signed to them respectively, for that purpose, and duly 
entered said assessments in the books provided for that 
purpose, called the annual record of assessed valuation 
of real estate. 

191 That the deputy commissioner assigned to that 
duty at that time duly assessed the following desig- 
nated real property as indicated below: 

Section Block Lot Assessment 

2 483 17 $635,000 

That the deputy tax commissioner duly entered said 
assessment in the proper book of annual record of the 
Borough of Manhattan. 

That said books were kept open for examination 

and correction from the first day of October, 1915, 

until the 16th day of November, 1915, and previous 

to and during that time this fact was duly advertised 

J 92 according to law. 

That during said time an application in writing of 
which a copy marked Schedule *'A'* is hereto attached 
and made a part of this return, was filed in our office. 

That the said application was referred by our 
predecessors to the deputy tax commissioner who 
made the assessment with instructions to re-examine 
said property and report to them, and before they 
finally passed upon said application filed by relator the 
deputy tax commissioner in charge of the Borough 
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of Manhattan made a further examination, and both 
said deputies reported to our predecessors that the as- 
sessment was just, fair and equitable. 

That thereafter a hearing was accorded to applicant 
but no testimony was taken at said hearing. 

That in the written application referred to and on 
the hearing before the board it was not shown that 
the person who signed and sworn to said application, 
and who appeared before the board at the hearing, ac- 
corded the relator was a real estate expert, or was 
qualified to judge the value of improvements or knew 
anything as to the value of real estate in general in ^94 
the City of New York. 

That as opposed to this opinion of the market value 
of said property the board had before it the opinion 
of the deputy tax commissioner who made the as- 
sessment and who was known to them to be an expert 
in real estate valuations in the City of New York and 
familiar with the property in question, together with 
the report of the deputy tax commissioner in charge 
of the Borough of Manhattan. 

That after duly considering the allegations con- 
tained in said application, the statements made at the 
hearing and upon the entire evidence submitted to 
our predecessors and after conferring with the deputy j(^^ 
tax commissioner, in charge of the Borough of Man* 
hattan, they decided that the evidence before them 
did not warrant the conclusion that the assessment in 
question was erroneous, and they therefore confirmed 
the assessment at the sum above mentioned in ac- 
cordance with the recommendations of the said 
deputies. 

Referring to the petition herein and answering the 
allegations therein contained, upon information and 
belief : 
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I. We deny that the assessed valuation complained 
of exceeded the market value of said property or the 
sum said property would sell for under ordinary cir- 
cumstances on the first day of October, 1915, and we 
further deny that the assessed valuation complained 
of was unequal, unjust, illegal or erroneous by reason 
of overvaluation, or inequality, or that the relator is 
aggrieved or will be injured by said assessment. 

II. We deny the truth of each and every allegation 
contained in paragraphs marked "VI," **Vir' and 
"VIH" of the petition herein. 

*"^ We return that the relator has failed to comply with 

Section 290 of the Tax Law and Section 906 of the 
Charter of the City of New York, in that it failed to 
properly plead the issue of inequality in accordance 
with the language of Section 290 of the Tax Law and 
Section 906 of the charter. 

We further return that relator by such failure to 
properly plead the issue of inequality in accordance 
with the law relative thereto, is precluded from of- 
fering any proof as to the ratio of assessed value to 
market value of real property in the City of New 
York for the year 1916. 

We further allege that irrespective of whether the 
valuation of said real estate unimproved as entered 
in the annual record of assessed valuation for the 
Borough of Manhattan for the year 1916, was more 
or less than the actual value thereof, the total actual 
value of relator's real estate, with improvements there- 
on on the first day of October, 1915, was at least the 
sum of $635,000. We accordingly request that the 
Court in determining whether the relator is aggrieved, 
make no reduction in the total assessed valuation of 
$35,000 fixed by our predecessors on relator's real es- 
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tate for the year 1916, if the full and actual value of 
said real estate unimproved, plus the actual value of 
the improvements thereon for the year in question, is 
not less than the total assessed valuation of relator's 
real estate for the year 1916. 

We make this return without prejudice to and with- 
out waiving, but expressly reserving the right of ob- 
jection and exception to the jurisdiction of the Court 
to issue said writ and expressly reserving the right to 
move upon such grounds as we may be advised, to 
quash said writ, and especially on the ground that 
the application to the commissioners failed to present 200 
facts sufficient to support relator's claim of over- 
valuation or inequality, and that the petition fails to 
present sufficient statements of fact to support a writ 
of certiorari for review of said assessment on the 
ground of inequality, reserving the right by motion 
or otherwise to restrict the relator's proof to such evi- 
dence as is relevant to the issue of overvaluation, or 
to make any other motion that we may deem advis- 
able. 

In Witness Whereof, we have hereunto subscribed 
our names this 17th day of November, 1920. 
JACOB A. CANTOR, 
LEWIS M. SWASEY, 
JAMES J. SEXTON, 
JOS. F. O'GRADY, 
Commissioners of Taxes and Assessments. 

County of New York, ss : 

Jacob A. Cantor, Joseph F. O'Grady, Lewis M. 
Swasey and James J. Sexton, Commissioners of Taxes 
and Assessments of the City of New York, being sev- 
erally duly sworn, say and each for himself says that 
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the foregoing return is true of his own knowledge 
except as to the matters therein stated to be alleged 
on information and belief, and as to those matters he 
believes it to be true. 

JACOB A. CANTOR, 
LEWIS M. SWASEY, 
JAMES J. SEXTON, 
JOS. F. O'GRADY. 
Sworn to before me this 
17th day of November, 1920. 
Henry Clay Simons, 

203 Notary Public. 
Kings County, 263. 

Kings County Register 1014. 

N. Y. County, 123. 

N. Y. County Register 1323. 

My Commission expires Mar. 30, 1921. 



Schedule "A." 
BOROUGH OF MANHATTAN 

204 Application for Correction of Assessed Valua- 
tion OF Real Estate. 

Location of Property, No. 524-528 Broadway. 
Volume 3, Section 2, Block 483, Lot 17. 
Assessed Valuations 1916: 

Unimproved $295,000 

With improvements thereon $635,000 

The undersigned represents that he is the president 
of the Interstate Land Holding Company, and that 
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the said company is now and has been since prior to 
the first day of January, 1911, the owner of the above- 
described property and claims that said owner is ag- 
grieved by the aforesaid assessed valuation and makes 
application to the Commissioners of Taxes and As- 
sessments to have the same reviewed and corrected. 

The grounds of the owner's objections to said valua- 
tions are as follows: 

1. That the said assessed valuation is erroneous by 
reason of overvaluation in that it is in excess of the 
actual market value of said property with improve- 
ments thereon. Certiorari proceedings were brought 
to procure a reduction of the assessed valuations of 
this property for the years 1912 and 1913 and the 
proceeding for the year 1912 was tried in March, 
1913, and resulted in a decision by Mr. Justice Don- 
nelly fixing the actual value of this property if wholly . 
unimproved at $310,000 and with improvements there- 
on at $655,000, and final orders were entered reduc- 
ing the assessed valuations of the property with im- 
provements thereon for the years 1912 and 1913 to 
■ said sum of $655,000. 

The property has continued to decrease in value and 
is not as valuable now as it was at the time the as- 
sessment for 1912 was made. This deterioration in 
value is still continuing, and the assessment is still 
in excess of the value of the property. The market 
value of the property and the sum for which under 
ordinary circumstances the same would have sold on 
October 1st, 1915, the time this assessment for 1916 
was made, was, with improvements thereon, not over 
$550,000. The value of the building is less than 
$300,000 and it does not add that amount to the value 
of the land. The assessment of the land with the im- 
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provements thereon is at least $85,000 higher than 
the actual value of the said land with the improve- 
ments thereon. 

II. Said assessments are erroneous by reason of in- 
equality in that the said assessments have been made 
at a higher proportionate valuation than the assess- 
ment of other real estate of like character in the same 
ward and section and of other real estate on the tax 
rolls of the city for the same year. 

The following are instances of such inequality and 

the extent thereof : 
209 



210 









Assessment 


Market Value 


Percentage 


Sec. 


BIk. 


Lot. 


Improved 


Improved 


Improved 


1 


150 


38 


$1,590,000 


$1,800,000 


88% 


1 


121 


30 


1,950,000 


2,500,000 


78% 


2 


522 


1 


510,000 


700.000 


73% 


2 


562 


24 


335.000 


450.000 


74% 


3 


786 


42 


620.000 


750.000 


82% 


3 


810 


50 


7,700,000 


9.000.000 


85% 


3 


825 


31 


7,390,000 


10,000,000 


74% 


5 


1270 


34 


2,475.000 


3,000,000 


827o 


5 


1275 


69 


470,000 


500,000 


94% 


6 


1773 


11 


425,000 


500,000 


85% 


6 


1597 


1 


257,000 


300,000 


86% 



Average 82% 

The actual value of said properties cited, with im- 
provements thereon is largely in excess of the assessed 
valuations of said properties with improvements there- 
on as above shown ; and your petitioner alleges upon 
information and belief that the ratio between the as- 
sessed value with improvements thereon for the year 
1916 of all real property in the City of New York 
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and the market value of said property with improve- 
ments thereon on the first day of October, 1915, was 
not over 85 per centum and that at the average valua 
tion of real property upon the tax rolls for the year 
1916 the said real property of your petitioner should 
not be assessed at more than 85% of its market 
value. 



APPLICATION BY OWNER OR LESSEE. 

212 
The Tax Law Requires that all real estate shall 

be assessed at its full and true value. 

To secure proper attention this form must be used 
and the questions clearly answered. 

N. B. — A separate application must be made for 
each Block, and filed \vith the Department of Taxes 
and Assessments on or before November 15th. 

Owner Interstate Land Holding Co. Address 44 
Wall Street. 

Borough of Manhattan 

APPLICATION FOR CORRECTION OF AS- 213 
SESSED VALUATION OF REAL ESTATE. 

(State separately for each parcel.) 

Location of Property, No. 524 Broadway 

Ward or Section 2. Volume Block 483. 

Lot 17 
Assessed Valuation, 1916; Land $295,000; Total 

$635,000 
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Is the property assessed at more than it is worth? 
Yes 

What do you consider was the value of the property 
on the First day of October of this year? $550,000 

In what year was the property acquired? 1904 

What was the full consideration? Subject to prior 
liens 

In what manner was the property acquired? State 
whether private sale or otherwise Foreclosure 

Did present owner have any interest in or lien upon 
the property previous to acquiring title? No. 

215 Character of Building 11 story brick and stone loft 
building 

If apartments, state number of floors No 
Number of families on each floor None 
Date of construction of improvements About 15 
years 

Is the property rented or leased? Yes 
If rented, state gross rental if fully rented, at pres- 
ent rentals 

If leased, state terms of lease and name of lessee 
Separate leases 

First, $ ; rate % ; mortgagee 

Second, $ ; rate % ; mortgagee 

216 Third, $ ; rate % ; mortgagee 



Has any mortgage on the property been made or 
renewed or become due within the past three years? 
If so, state circumstances 

Since the property was acquired, what amount has 
been expended in permanent improvements? 

Is the objection based on the valuation of the land 
or the building? 
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Is the objection biased upon any inequality with ad- 
joining property? If so, give particulars See sepa- 
rate sheets hereto annexed and made part of this ap- 
plication. This neighborhood is deteriorating con- 
tinually, the better class of tenants are vacating at the 
expiration of their leases and renewals are made at 
from 40% to 50% of the former rents, and this is 
likely to grow worse instead of better as several ten- 
ants who have leases expiring this year have rented 
uptown property to commence at expiration of their 
leases; both land and building are assessed too high. 
The assessment is $85,000 higher than actual value 218 
of premises. 

Is the objection based on illegality? If so, give par- 
ticulars on separate sheet 

The undersigned represents that he is the 

owner of the above-described property and claims to 
be aggrieved by the aforesaid assessed valuation, and 
makes application to the Commissioners of Taxes and 
Assessments to have the same reviewed and corrected, 
and asks that the assessed value of said premises for 
the year 1916 be fixed at $550,000. 

INTERSTATE LAND HOLDING CO. 
By John Larkin, 

President. 219 
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City of New York, 
County of New York, ss: 

John Larkin, being duly sworn, says that he is the 
President of the owner of the above-mentioned prem- 
ises, and that the statements contained in this 
application for the revision and correction of the as- 
sessed valuation thereof are true. 

Name JOHN LARKIN 
Address 44 Wall Street, New York. 
Sworn to before me this 
3rd day of November, 1915. 

221 Richard J. Lynch, 

Notary Public, 
Bronx County. 
Certificate filed in New York County. 

No writing must be placed on the back of this blank. 

Penal Law — Section 2321. Making false state- 
ments in reference to Taxes. A person, who, in mak- 
ing any statement, oral or written, which is required 
or authorized by law to be made as the basis of im- 
posing any tax or assessment, or of an application to 
reduce any tax or assessment, wilfully makes, as to 
any material matter, any statement which he knows to 

222 be false, is guilty of a misdemeanor. 

Tax Law — Section 37. If any such person, or his 
agent or representative, shall wilfully neglect or re- 
fuse to answer any material question put to him, such 
person shall not be entitled to any reduction of his as- 
sessments. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 
New York, ex rel,, Interstate 
Land Holding Company, 

Relator, 
against \^ Taxes of 

Lawson Purdy, et al,, as Com- 
missioners of Taxes and As- \ 224 
sessments of the City of New 
York, 

Defendants. 

The relator requests the Court to make the follow- 
ing findings of fact and conclusions of law herein : 

Findings of Fact. 

1. That the relator now is and since September, 
1910, has been the owner of property situate in the 
Borough of Manhattan, City of New York, known 

by the street numbers 524-8 Broadway and designated 225 
on the tax maps and assessment rolls of the City of 
New York, Borough of Manhattan, as Section 2, 
Block 483, Lot 17. 
Found. 

2. That prior to October 1st, 1915, one of the 
deputy tax commissioners of the City of New York 
under the direction of the Board of Taxes and As- 
sessments of said city assessed the aforesaid lot and 
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furnished to said board under oath of a statement of 
said assessment specifying the sum for which said lot 
under ordinary circumstances would sell if it were 
wholly unimproved; and also the sum for which un- 
der ordinary circumstances said lot would sell with 
improvements thereon. That thereafter the Board of 
Taxes and Assessments duly entered said assessment 
in the "Annual Record of Assessed Valuations of 
Real Estate of the Borough of Manhattan," for the 
year 1916 as follows: 

With Improve- 

227 Street No. Block Lot Unimproved ments Thereon 

524 Broadway 483 17 $295,000 $635,000 

Found. 

3. That prior to November 15th, 1915, and while 
said record of assessed valuations was open for in- 
spection and correction, the relator duly made appli- 
cation in writing to the Board of Taxes and Assess- 
ments to have the assessed valuation of said lot re- 
duced on the ground, among others, that said assessed 
valuation was erroneous by reason of overvaluation. 

Found. 



228 



4. That thereafter the Board of Taxes and As- 
sessments acted upon said application and refused to 
reduce said assessed valuation and confirmed the same 
as originally fixed by them and caused the same to be 
so entered on the assessment rolls of the City of New 
York for the year 1916 and certified and delivered 
said assessment rolls to the Board of Aldermen of the 
City of New York. That the Board of Aldermen 
thereafter proceeded thereon as required by law for 
the levying and collection of taxes. 

Found. 
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5. That prior to the first day of July, 1916, the 
relator duly brought this proceeding to correct on the 
merits the final determination of the Board of Taxes 
and Assessments refusing to reduce said assessed 
valuation and specified in its petition among other 
things, that said assessment was erroneous by reason 
of overvaluation and that the sum for which under 
ordinary circumstances said lot with improvements 
thereon would have sold at the time the assessment 
was made was $550,000. 

Found. 



6. That thereafter said petition was duly amended 
so as to specify that the sum for which under ordi- 
nary circumstances said lot with improvements there- 
on would have sold at the time the assessment was 
made was $400,000. 

Found. 

7. That the issue raised by the amended petition 
and the return herein were duly brought to trial and 
tried on December 21st, 1920. 

Fov.nd. 

8. There were few, if any, sales during the year 
1915, in the neighborhood of this property from 
which an estimate could be made as to the market 
value of this property on October 1st, 1915. 

Found. 

9. The World War had commenced and the real 
estate market in this neighborhood was demoralized. 
This neighborhood had for years been the center of 
the silk trade. Prior to 1914 a change had com- 
menced in the neighborhood and the largest merchants 
had commenced to move uptown and the smaller con- 
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cerns gradually followed leaving large areas in the 
vicinity of the premises with vacant buildings and the 
district was known as the "deserted district." Belding 
Brothers, the largest house in the silk trade had been 
in this building and moved uptown at about this time. 
The owners in the district at first held out for the 
former rents expecting conditions to improve but 
gradually the vacancies were filled by a small paying 
class of tenants who had formerly occupied space on 
the side streets adjacent to Broadway. The condi- 
tion of the real estate market in this vicinity in Octo- 

233 ^^^' 1915, was one of depression. 

Found. 

10. The premises consisted of an eleven-story build- 
ing and were under competent management and were 
rented and managed so as to produce for the owner 
the full net rental value of said premises. 

Refused. 

11. The total net receipts from and expenses of 
operating said premises for the years 1914-1918 were 
as follows: 

1914 1915 1916 1917 1918 
Total Receipts $44,443 $31,029 $53,516 $55,196 $56,528 

234 Repairs operating 

expense and taxes 23,941 24,298 27,829 30,164 33,980 



Net Receipts $20,502 $6,731 $25,687 $25,032 $22,548 

Found. 

12. The said net receipts for said years are the net 
rental value of said premises for said years respec- 
tively. 

Refused. 
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13. Property of this character in this neighborhood 
in order to be salable "under ordinary circumstances," 
at the time of this assessment should show a net re- 
turn of not less than 6 per cent upon the investment 
after making allowance of not less than 2 per cent for 
depreciation. 

Refused. 

14. The values testified to by the defendants' wit- 
nesses were arrived at by adding to the value of the 
land the structural value of the building less depre- 
ciation. 

Refused. 236 

15. The defendants' witnesses did not testify to the 
value which the buildings added to the land. 

Refused. 

16. The values given by the defendants' witnesses 
did not purport to be the sum for which the lot with 
improvements thereon would under ordinary circum- 
stances have sold at the time of the assessment but 
consisted of the addition of two separate and distinct 
values, viz: (1) the land value, and (2) the struc- 
tural value of the building with an allowance for 
physical depreciation. 

Refused. 237 

17. The only direct evidence as to the sum for 
which said lot with the improvements thereon would 
under ordinary circumstances sell at the time of the as- 
sessments was the evidence of the relators' witnesses, 
to wit, not in excess of $500,000. 

Refused. 
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18. The sum for which said lot with improvements 
thereon would have sold on the 1st day of October, 
1915, was not in excess of $500,000. 

Refused. 

Conclusions of Law, 

1. That the amendment of the petition herein was 
in conformity with law. 

Found. 

2. That the assessed valuation of said lot with im- 

239 provements thereon for the year 1916, as fixed by the 
Board of Taxes and Assessments was erroneous by 
reason of overvaluation and should have been fixed at 
$500,000. 

Refused. 

3. That the relator is entitled to a final order here- 
in reducing said assessed valuation accordingly with 
costs. 

Refused. 

Respectfully submitted, 

JOHN LARKIN, 
Attorney for Relator, 

240 Office and Post Office Address, 

44 Wall Street, 
New York, N. Y. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 

New York, ex reL, Interstate 

Land Holding Company, 

Relator, , _ . 

. ^ V Taxes of 

against ^^^^^ 

Lawson Purdy, et al., as Commis- 
sioners of Taxes and Assess- I 242 
ments of the City of New York, 
Defendants. 

The defendants hereby request the Court to make 
the following findings of fact and conclusions of law 
herein : 

Findings of Fact, 

1. That on October 1, 1915, the real property of 
the relator situated in Section 2 of the Borough of 
Manhattan, City of New York, was duly entered in 
the proper book of annual record of assessed valua- 243 
tion of real and personal estate for the Borough of 
Manhattan, and assessed by the defendants for pur- 
poses of taxation for the year 1916 as follows: 

Block: 483. Lot: 17. Value of real estate unim- 
proved: $295,000. Value of real estate with improve- 
ments : $635,000. 

Found. 
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2. That the books of annual record of assessed 
valuation of real estate were open for inspection and 
for filing applications for revision from October 1 to 
November 15, 1915, and prior to November 15, 1915, 
a written application verified November 3, 1915, for 
reduction of the assessment on said Lot 17, Block 
483, to the sum of $550,000, was duly filed by the 
relator with the Department of Taxes and Assess- 
ments, the said application being "Defendants' Exhibit 
B," received in evidence herein. 

Found. 

245 3 That as appears from the return in this proceed- 
ing upon the filing of the application, "Defendants* 
Exhibit B," a hearing was accorded to applicant but 
no testimony was taken at said hearing. 

Found. 

4. That the defendants confirmed the said assess- 
ment at the sum originally fixed by them. 

Found. 

5. That the assessment of said tax lot was entered 
on the assessment rolls of the City of New York for 
the year 1916, and was identical with the valuation as 
entered on October 1, 1915, in the annual record of 

246 assessed valuation of real and personal estate for the 
Borough of Manhattan, for the year 1916. 

Found. 

6. That the defendants duly certified the assess- 
ment rolls of the City of New York for the year 
1916, to the Board of Aldermen. 

Found. 



Digitized by 



Google 



83 
Defendants' Requests to Find 247 

7. That the evidence herein fails to show that said 
tax lot was of a value less than that at which it was as- 
sessed for the year 1916. 

Refused. 

8. That the evidence herein was insufficient to show 
that on October 1, 1915, the actual value of the said 
tax lot was less than the amount at which it was as- 
sessed for the year 1916. 

Refused. 

9. That on October 1, 1915, the actual value of said 

tax lot was not less than the sum at which it was as- 248 
sessed by the defendants for the year 1916. 
Refused. 

9a. That on October 1, 1915, the actual value of 
said tax lot was $540,000. 
Found. 

Conclusions of Law. 

1. That the relator can obtain herein no greater re- 
duction of the assessment than to the amount of 
$550,000 requested in its written application made to 
the commissioners while the books of annual record 

of assessed valuation of real estate were open for in- ^^^ 
spection and revision. 
Found. 

2. That the assessment imder review in this pro- 
ceeding is not erroneous by reason of overvaluation. 

Refused. 

3. That the evidence herein does not show that the 
relator has been aggrieved by said assessment. 

Refused. 
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4. That the relator has failed to overcome the pre- 
sumption in favor of the correctness of said assess- 
ment. 

Refused. 

5. That the assessment should be confirmed. 
Refused. 

6. That the writ of certiorari issued in this proceed- 
ing should be dismissed with costs to the defend- 
ants to be taxed pursuant to Section 294 of the Tax 
Law. 

Refused. 



251 
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7. That a final order should be entered in accord- 
ance herewith, with costs to the relator. 
Found. 

Dated, New York, March 23, 1921. 
Respectfully submitted, 

JOHN P. O'BRIEN, 

Corporation Counsel, 
Attorney for Defendants, 
Office & P. O. Address, 

Municipal Building, 
Borough of Manhattan, 
City of New York. 
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NEW YORK SUPREME COURT, 

County of New York. 



The People of the State of 

New York ex rel Interstate 

Land Holding Company, 

Relator, ( rp 

\ Taxes 
against )^^ j^jg 

Lawson Purdy, et al,, as Commis- 
sioners of Taxes and Assess- 
ments of The City of New York, 
Defendants. 



254 



The issues in the above-entitled proceeding having 
come on for trial before me, a Justice of the Supreme 
Court, at a Special Term of said Court, duly held 
in the County Court House, in the Borough of Man- 
hatton, County of New York, State of New York, 
on the 21st, 22nd and 28th days of December, 1920, 
and the issues involved therein having been duly tried 
and having duly considered the briefs and pleadings 
of the respective parties and the arguments of counsel, ^-g 
I do find and decide as follows: 

Findings of Fact. 

1. That on October 1, 1915, the real property of 
the relator situated in section 2 of the Borough of 
Manhattan, City of New York, was duly entered in 
the proper book of Annual Record of Assessed Val- 
uation of real and personal estate for the Borough of 
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Manhattan, and assessed by the defendants for pur- 
poses of taxation for the year 1916 as follows: 

Block Lot Value of Real Estate Value of Real 
unimproved. Estate improved. 
483 17 $295,000 $635,000 

2. That the books of Annual Record of Assessed 
Valuation of real estate were open for inspection and 
for filing applications for revision from October 1, 
to November 15, 1915, and prior to November 15, 

1915, a written application verified November 3, 1915, 

257 for reduction of the assessment on said Lot 17, Block 
483, to the sum of $550,000 was duly filed by the 
relator with the Department of Taxes and Assess- 
ments, the said application being "Defendants' 
Exhibit B" received in evidence herein. 

3. That as appears from the return in the proceed- 
ing, upon the filing of the application, "Defendants' 
Exhibit B," a hearing was accorded to applicant but 
no testimony was taken at said hearing. 

4. That the defendants confirmed the said assess- 
ment at the sum originally fixed by them. 

5. That the assessment of said tax lot was entered 

258 on the assessment rolls of the City of New York for 
the year 1916, and was identical with the valuation 
as entered on October 1, 1915, in the Annual Record 
of Assessed Valuation of real and personal estate for 
the Borough of Manhattan, for the year 1916. 

6. That the defendants duly certified the assess- 
ment rolls of the City of New York for the year 

1916, to the Board of Aldermen. 
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7. That the relator now is and since September 
1910 has been the owner of property situated in the 
Borough of Manhattan, City of New York, known 
by the street number 524-8 Broadway and designated 
on the tax maps and assessments rolls of the City of 
New York, Borough of Manhattan, as Section 2, 
Block 483, lot 17. 

8. That prior to October 1st, 1915, one of the dep- 
uty tax commissioners of the City of New York under 
the direction of the Board of Taxes and Assessments 
of said city assessed the aforesaid lots and furnished 

to said board imder oath a statement of said assess- 260 
ment specifying the sum for which said lot imder or- 
dinary circumstances would sell if it were wholly un- 
improved, and also the sum for which under ordinary 
circumstances said lot would sell with improvements 
thereon. That thereafter the Board of Taxes and 
Assessments duly entered said assessment in the * 'An- 
nual Record of Assessed Valuations of Real Estate 
of the Borough of Manhattan*' for the year 1916 as 
follows: 

With improve- 

Street No. Block Lot Unimproved ments thereon. 

524 Broad- 483 17 $295,000. $635,000. 

way 

9. That prior to November 15th 1915, and while 
said record of assessed valuations was open for in- 
spection and correction, the relator duly made appli- 
cation in writing to the Board of Taxes and Assess- 
ments to have the assessed valuation of said lot re- 
duced on the ground, among others, that said assessed 
valuation was erroneous by reason of overvaluation. 
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10. That thereafter the Board of Taxes and Assess- 
ments acted upon said application and refused to re- 
duce said assessed valuation and confirmed the same 
as originally fixed by them and caused the same to be 
so entered on the assessment rolls of the City of New 
York for the year 1916 and certified and delivered 
said assessment rolls to the Board of Aldermen of the 
City of New York. That the Board of Aldermen 
thereafter proceeded thereon in the manner required 
by law for the levying and collection of taxes. 

11. That prior to the 1st day of July, 1916, the re- 
2^^ lator duly brought this proceeding to correct on the 

merits the final determination of the Board of Taxes 
and Assessments refusing to reduce said assessed val- 
uation, and specified in its petition, among other things, 
that said assessment was erroneous by reason of over- 
valuation and that the sum for which under ordinary 
circumstances said lot with improvements therecMi 
would have sold at the time the assessment was made, 
was $550,000. 

12. That thereafter said petition was duly amended 
so as to specify that the sum for which under ordinary 
circumstances said lot with improvements thereon 

264 would have sold at the time the assessment was made, 
was $400,000. 

13. That the issues raised by the amended petition 
and the return herein were duly brought to trial and 
tried on December 21st, 1920. 

14. There were few, if any, sales during the year 
1915 in the neighborhood of this property from which 
an estimate could be made as to the market value of 
this property on October 1st, 1915. 
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15. The World War had commenced and the real 
estate market in this neighborhood was demoralized. 
This neighborhood had for years been the centre of 
the silk trade. Prior to 1914 a change had commenced 
in the neighborhood and the largest merchants had 
commenced to move uptown and the smaller concerns 
gradually followed leaving large areas in the vicinity 
of the premises with vacant buildings and the district 
was known as the ''deserted district'* Belding Bro- 
thers, the largest house in the silk trade had been in 
this building and moved uptown at about this time. 

The owners in the district at first held out for the 266 
former rents expecting conditions to improve but 
gradually the vacancies were filled by a small paying 
class of tenants who had formerly occupied space on 
the side streets adjacent to Broadway. The condi- 
tion of the real estate market in this vicinity in October 
1915 was one of depression. 

16. The total net receipts from, and expenses of 
operating said premises for the years 1914-1918 were 
as follows: 

1914 1915 1916 1917 1918 
Total 

Receipts $44,443 $31,029 $53,516 $55,196 $56,528 257 
Repairs, 
operating 
expenses 
and 
taxes 23,941 24,298 27,829 30,164 33,980 

Net 

receipts $20,502 $6,731 $25,687 $25,032 22,548 
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17. That on October 1, 1915, the actual value of 
said tax lot was $540,000. 

Conclusions of Law. 

1. That the amendment of the petition herein was 
in conformity with law. 

2. That the relator can obtain herein no greater 
reduction of the assessment than to the amoimt of 
$550,000 requested in its written application made to 
the Commissioners while the books of Annual Record 

269 of Assessed Valuation of Real Estate were open for 
inspection and revision. 

3. That a final order should be entered in accordance 
herewith, with costs to the relator. 

Dated, New York, June 15th, 1921. 

RICHARD P. LYDON, 
Justice of the Supreme Court. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 
New York ex rel. Interstate 
Land Holding Company, 

Relator, r^^^^ 

^S^'"^* )of 1916. 

Lawson Purdy, et ai, as Commis- 
sioners of Taxes and Assess- 
ments of The City of New York, 
Defendants. 

Please take notice that the defendants in the above 
entitled proceeding hereby except separately to the 
following findings of fact and conclusions of law 
made herein by the Hon. Richard P. Lydon incor- 
porated in the decision filed in the office of the Clerk 
of the County of New York on the 16th day of June, 
1921, on the grounds that the same are, and each is, 
contrary to the evidence, contrary to the weight of 
evidence, without any evidence and contrary to the 
law as follows: 

FIRST: They except to the finding of fact there- 
in numbered "12," "15," and "17." 

SECOND: They further except to the conclusions 
of law therein numbered "1," and "3." 

THIRD: They except to the Court's refusal or 
failure to find the following facts as requested by said 
defendants, to wit: those numbered "7," "8" and "9." 
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FOURTH: They further except to the finding of 
fact numbered "9-a" inserted by the Court. 

FIFTH: They except to the Court's refusal or fail- 
ure to find the following conclusions of law as re- 
quested by said defendants, to wit: Those numbered 
"2," "3," "4," "5" and "6." 

SIXTH: They further except to so much of the 
conclusion of law numbered "7," inserted by the Court, 
reading *'with costs to the relator." 

Dated, New York, July 9, 1921. 

275 Respectfully submitted, 
JOHN P. O'BRIEN, 

Corporation Coimsel, 
Attorney for Defendants, 
Office & Post Office Address, 

Mimicipal Building, 
Borough of Manhattan, 
City of New York. 
To: 
John Larkin, 

Attorney for Relator, 
44 Wall Street, 
New York City. 
27g Hon. William F. Schneider, 
County Qerk, 

New York County. 



Digitized by 



Google 



93 

Exeeptions of Relator, Interstate Land Holding ^^^ 
G>mpany, to Decision. 

NEW YORK SUPREME COURT, 

County of New York. 



The People of the State of 

New York ex rei Interstate 

Land Holding Company, 

Relator, , ^^ 

I Taxes 
against )^^ j^j^ 

Lawson Purdy, et al., as Commis- 
sioners of Taxes and Assess- 
ments of The City of New York, 
Defendants. 

Take' notice, that the relator Interstate Land Hold- 
ing Company hereby excepts to the decision and find- 
ings herein made by the Hon. Richard P. Lydon on 
the 15th day of June, 1921, and to each of the follow- 
ing named of said findings on the ground that the 
same are and each is contrary to the evidence, contrary 
to the weight of the evidence, without any evidence 
and contrary to law, viz, to the 17th finding of fact. 

Take further notice, that the said relator hereby 
also excepts to the conclusions of law set forth in said 
decision and numbered 2 and 3. 

Take further notice, that the said relator further 
excepts to the court's refusal or failure to find the 
following facts as requested by said relator, to wit, 
those numbered: 10, 12, 13, 14, 15, 16, 17, 18, and to 
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the court's refusal or failure to find the following 
requested conclusions of law, viz, 2 and 3. 
Dated, New York, June 30th, 1921. 
Yours, &c., 

JOHN LARKIN, 
Attorney for Relator, 
Interstate Land Holding G>., 

44 Wall Street, 
New York City. 
To: 

Corporation Counsel. 

281 Clerk of the Court. 
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New York County. 



The People on the relation of 
Interstate Land Holding Com- 
pany, 

against 

Lawson Purdy, John J. Hal- I Borough of 
LERAN, Charles T. White, )Manhattan, 
Collin H. Woodward, Ar- ( 1917. 
DOLPH L. Kline, Frederick 

B. Shipley, John J. Knewitz, | 284 

Commissioners of .Taxes and 
Assessments of the City of New 
York. 



Statement Under Rule 41. 

This proceeding was commenced in May 1916. 
The writ of certiorari and order authorizing writ and 
petition upon which said order and writ were granted 
were served on May 28th, 1916. The return to the 
writ was served on November 18th, 1920. The 
names of the original parties in full are as stated 285 
above and there has been no change in parties or 
atttomeys since the beginning of the proceeding. 



Digitized by 



Google 



96 
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G>mpany. 

NEW YORK SUPREME COURT, 

County of New York. 



The People of the State of 
New York ex rel. Interstate 
Land Holding Company, 

Relator, (^^^^3 
against ^^^ ^g^y 

^87 Lawson Purdy, et al., as Commis- 
sioners of Taxes and Assess- 
ments of the City of New York, 
Defendants. 

Take notice that the relator Interstate Land Hold- 
ing Company appeals to the Appellate EHvision of the 
Supreme Court in and for the First Department, from 
the order made in the above entitled proceeding by 
the Supreme Court at Special Term, Part 6 thereof, 
held at the County Court House, County of New York, 
on the 15th day of Jime, 1921, and entered in the 
County Clerk's office of New York County on the 
288 24thdayof June, 1921. 

New York, July 14th, 1921. 
Yours, etc., 

JOHN LARKIN, 
Attorney for Relator, 
Office and Post Office Address, 
44 Wall Street, 
Borough of Manhattan, 
To: New York City. 

John P. O'Brien, 

Corporation Counsel of the City of New York. 
Clerk of the County of New York. 
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Order Appealed From. 

At a Special Term of the Supreme Court, 
Part VI, held in and for the Coimty of 
New York, at the County Court House, 
Borough of Manhattan, City of New 
York, on the 15th day of June, 1921. 

Present : Hon. Richard P. Lydon, Justice, 



289 



\Taxes 
^of 1917 



The People of the State of 
New York on the relation of 
Interstate Land Holding 
Company, 

Relator, 
against 

Lawson Purdy, John J. Hall- 
ERAN, Charles T. White, Col- 
lin H. Woodward, Ardolph L. 
Kline, Frederic B. Shipley 
and John J. Knewitz, as Com- 
missioners of Taxes and Assess- 
ments of the City of New York, 
Defendants. 



A writ of certiorari having been duly issued out of 
this Court on an order therefor granted upon the pe- 
tition of the Interstate Land Holding Company, veri- 
fied the 26th day of May, 1917, to review an assess- 
ment made by the defendants for the purpose of taxa- 
tion for the year 1917 on real estate situated in the 
Borough of Manhattan City of New York, designated 
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on the assessment rolls of the Borough of Manhattan, 
as follows: 

Section Block Lot Assessment 

2 483 17 $540,000 

And the said writ having been duly issued and 
served, the relator claiming in the said petition and 
writ that the said assessment in question was erroneous 
by retison of overvaluation ; and the defendants having 
duly made their return to said writ and answered said 
petition, said answer and return having been verified 
•293 the 17th day of November, 1920, and the issue raised 
by the return having duly come on for trial before me 
at a Special Term, Part VI, of the Supreme Court, on 
the 21st, 22nd and 28th days of December, 1920, and 
after hearing John Larkin and Ralph S. Hull, of coun- 
sel for the relator and Charles E. Lalanne for the de- 
fendants, the Commissioners of Taxes and Assess- 
ments of the City of New York, 

Now, upon the said petition for the writ of certiorari, 
the order for the writ of certiorari, the writ of certio- 
rari and the return thereto, all heretofore filed herein, 
and upon reading the stenographer's minutes herein, 
and upon the evidence and testimony, and upon the de- 
294 cision of the Court and the opinion of the Court herein. 

Now, upon motion of John P. O^Brien, Corporation 
Counsel of the City of New York, attorney for the de- 
fendants, it is 

Ordered, that the assessment for the year 1917, on 
the real property of the relator, designated in the pe- 
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tition herein and the assessment rolls of the City of 
New York as follows: 

Section Block Lot Assessment 

a 483 17 $540,000 

be and the same is hereby confirmed, and it is 

Ordered, that the defendants recover from the re- 
lator the sum of $104.00/100 costs and disbursements 
to be taxed pursuant to Section 294 of the Tax Law 
and that the defendants have execution therefor. 

Enter, 296 

R. P. L., 

Justice of the Supreme Court 
of the State of New York. 
Wm. F. Schneider, 
Clerk. 
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The People of the State of New York, to Law- 
son PuRDY, John J. Halleran, Charles T. 
White, Collin H. Woodward, Ardolph L. 
Kline, Frederic B. Shipley, John J. Knewitz, 
Commissioners of Taxes and Assessments in the 
City of New York: 

Whereas, we have been informed by the petition of 
ihe Interstate Land Holding Company that certain pro- 
ceedings were had before you in regard to the assess- 
ment and taxation for the year 1917, of the said pe- 
titioner, and that you had decided to assess the said pe- 

^99 titioner upon and in respect to certain real property in 
the Borough of Manhattan held by it designated on 
the tax map and assessment rolls of the City of New 
York, Borough of Manhattan, as Section 2, Block 483, 
Lot 17, in the sums as set forth in its said petition, 
and had refused to correct as requested or cancel the 
said assessments, although the said assessments were 
claimed to be excessive and erroneous, and had in- 
cluded the same in the assessment rolls prepared by you 
for delivery to the Board of Aldermen of the City of 
New York; and the Court being willing, for certain 
causes, to be certified of such proceedings and of the 
action had and of the decision made by you upon the 

300 application of said petitioner, do command you that 
you certify and return under your hands and as amply 
as the same remains before you: 

1. Those proceedings with that part of the record 
of valuation and assessment relating to the same. 

2. Any and all papers submitted by the petitioner 
and filed with you. 

3. Any other evidences or information if any be- 
fore- you or considered by you in arriving at your de- 
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cision, and if there were no such other or further evi- 
dence that you so state. 

4. Your reasons for arriving at such decision and 
the method adopted by you in arriving at the same, and 
under what law and by virtue of what power the said 
assessments are made, tmto our Supreme G>urt, at a 
Special Term, Part VI thereof, to be held at the 
County Court House in the City of New York, on the 
third Monday of June, 1917, at the opening of Court 
on that day, or as soon thereafter as a hearing can be 
had, so that the Justices of this Court may further 
cause to be done thereupon what of right and accord- ^^^ 
ing to law ought to be done, and have you then and 
there this writ. 

And you are further ordered to make and serve your 
return to said writ upon the relator's attorney, John 
Larkin, at No. 44 Wall Street, in the Borough of Man- 
hattan, City of New York, on or before the third Mon- 
day of June, 1917. 

Witness 

HON. NATHAN BIJUR, 
One of the Justices of the said Supreme 
Court, at the County Court House, 
in the Borough of Manhattan, City 
of New York, on the 28th day of 
May, 1917. 



By the Court 
Wm. F. Schneider, 

Qerk. 



(Seal.) 



The within writ allowed this 28th day of May, 
1917. 

NATHAN BIJUR, 
Justice of the Supreme Court 
of the State of New York. 
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At a Special Term, Part II of the Supreme 
Court, held in and for the Coimty of 
New York, in the Borough of Manhat- 
tan, City of New York, on the 28th day 
of May, 1917. 

Present : Hon. Nathan Bijur, Justice. 



1917. 



In the Matter 

of I Borough 

r^, A •• . ^ T ^ . 1 of Man- 

The Application of Interstate Land \- 

^^^ Holding Company for a writ of ' ' 

certiorari to the Commissioners 

of Taxes and Assessments in the 

City of New York. 

On reading and filing the petition of the above named 
petitioner verified the 26th day of May, 1917, and on 
motion of John Larkin, attorney for said petitioner, it 
is 

Ordered that the writ of certiorari be issued as 
prayed for in said petition, directed to the Commis- 
sioners of Taxes and Assessments in the City and 
County of New York ; that the said writ be returned at 
306 "^ Special Term of this Court, Part VI, to be held on 
the third Monday of June, 1917, at the County Court 
House in the Borough of Manhattan, City of New 
York, on the opening: of the court on that day, and that 
the said writ be allowed, signed and sealed by the 
Clerk of this Court. The return to said writ shall be 
made and served upon the relator's attorney John 
Larkin, Esq., at No. 44 Wall Street in the Borough of 
Manhattan, City of New York, on or before the third 
Monday of June, 1917. 

Enter 

N. B., 
/. 5-. C. 
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SUPREME COURT, 
New York County. 



The People on the relation of 
Interstate I^nd Holding Com- 
pany, 

against 



Borough 



Lawson Purdy, John J. Hal- 
leran, Charles T. White, \^^ Man- 
CoLLiN H. Woodward, Ar- /hattan, 308 

DOLPH L. Kline, Frederic B. / 1917. 
Shipley, John J. Knewitz, 
Commissioners of Taxes and As- 
sessments of the Citv of New 
York. 

Defendants. 



To the Supreme Court of the State of New York : 

The petitioner, Interstate Land Holding Company, 
respectfully shows to the Court: 

I. That your petitioner is a corporation, organized 
and existing under the laws of the State of New York, 309 
and has been since prior to the first Monday of Sep- 
tember, 1910, the owner of property situated in the 
Borough of Manhattan, City of New York, and known 
by the street numbers 524/8 Broadway and designated 
respectively on the Tax Maps and Assessment Rolls 
of the City of New York, Borough of Manhattan, as 
Section 2, Block 483, Lot 17. 
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II. That Lawson Purdy, John J. Halleran, Charles 
T. White, Collin H. Woodward, Ardolph L. Kline, 
Frederick B. Shipley, John J. Knewitz are the Com- 
missioners of Taxes and Assessments in the City of 
New York and constitute the Board of Taxes and 
Assessments. 

III. That prior to the first day of October, 1916, one 
of the deputy tax commissioners of the City of New 
York tmder the direction of the Board of Taxes and 
Assessments of said city assessed the aforesaid lot and 
furnished to said board a detailed statement of the 

^^* same specifying the sum for which said lot under 
ordinary circumstances would sell it if it were wholly 
unimproved; and also the sum for which under ordi- 
nary circumstances said lot would sell with the im- 
provements if any thereon; that thereafter the said 
Board of Taxes and Assessments fixed the valuation 
of said lot for the purpose of taxation for the year 
1917, and said assessment and valuation was thereaf- 
ter under the direction of said Board of Taxes and 
Ass'^ssments duly entered in the books provided and 
kept in the office established by the Department of 
Taxes and Assessments in the Borough of Manhattan 
of said city, called the "Annual Record of Assessed 

312 Valuation of Real Estate of Borough of Manhattan,*' 
the assessed value of said lot being set down in two 
columns, in the first column the assessed value of the 
lot if wholly unimproved, and in the second column 
the assessed value of the lot with the improvements if 
any thereon. That said assessed valuation was as fol- 
lows: 

Street No. Block Lot Unimproved With Improve- 
ments thereon 

524/8 B'way 483 17 $235,000 $540,000 



Digitized by 



Google 



105 
Petition 313 

IV. That thereafter and prior to November 15th, 
1916, and while said Record of Assessed Valuations 
was open for public inspection, examination and cor- 
rection, the relator made application in writing to the 
Board of Taxes and Assessments to have the assessed 
valuation of its said lot corrected on the ground that 
said assessed valuation of said lot was erroneous by 
reason of overvaluation and by reason of inequality 
in that said assessment had been made at a higher 
proportionate valuation than the assessments of other 
real estate of like character in the same ward and sec- 
tion and of other real estate on the tax rolls of the 314 
city for the same year, specifying instances in which 
such inequality existed and the extent thereof and stat- 
ing other grounds of objections thereto and claiming 
that they were aggrieved thereby. 

V. That thereafter the Board of Taxes and Assess- 
ments examined into said complaint and refused to re- 
duce the assessed valuation of the said lot and caused 
to be prepared from said Record of Assessed Valua- 
tions the assessment rolls for the Borough of Manhat- 
tan for the year 1917, containing assessments against 
the relator's said lot as aforesaid and thereupon an- 
nexed to said rolls their certificate that the same were 
correct in accordance with the entries in said records of 315 
assessed valuation, and delivered the same to the 
Board of Aldermen of the City of New York as re- 
quired by law. That the said Board of Aldermen has 
procc^ded thereon in the manner required by law for 

the levying and collection of taxes. 

VI. That said assessment is erroneous by reason of 
overvaluation, and bv reason of inequality in that it 
has been made at a higher proportionate valuation than 
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the assessments of other real estate of like character 
in the same ward and section and of other real es- 
tate on the tax rolls of the city for the same year as is 
more particularly hereinafter set forth, and your pe- 
titioner is and will be injured thereby. 

VII. That the said assessment is erroneous by rea- 
son of overvaluation in that it is in excess of the actual 
market value of said property. The market value of 
Lot 17, Block 483 and the sum for which under ordi- 
nary circumstances the same would have sold at the 
time the assessment was made was with improvements 
thereon $477,500 and the assessment of the land with 
the improvements thereon is $62,500 higher than the 
actual value of the said land with the improvements 
thereon. 

VIII. Said assessments are erroneous by reason of 
inequality in that said assessments have been made at 
a higher proportionate valuation than the assessment of 
other real estate of like character in the same ward and 
section and of other real estate on the tax rolls of the 
city for the same year. 

The following are instances of such inequality and 
the extent thereof: 













Percent- 








Assessment 


Market Value 


age Im- 


sec. 


Blk. 


Lot 


Improved 


Improved 


proved 


1 


150 


38 


$1,250,000 


$1,800,000 


70% 


1 


121 


30 


1,950,000 


2,500,000 


78% 


2 


522 


1 


460,000 


700,000 


66% 


2 


562- 


24 


300,000 


450,000 


67% 


3 


786 


42 


570,000 


750,000 


76% 


3 


810 


50 


6,900,000 


9,000.000 


77% 
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3 


825 


31 


6,500,000 


10.000,000 


65% 


5 


1270 


34 


2,375,000 


3,000,000 


79% 


5 


1275 


69 


470,000 


500,000 


94% 


6 


1773 


11 


377,000 


500,000 


75% 


6 


1597 


1 


257,000 


300,000 


86% 



319 



Average 76% 

The actual value of said properties cited, with im- 
provements thereon is largely in excess of the assessed 
valuations of said properties with improvements there- 
on as above shown; and your petitioner alleges upon 320 
information and belief that tlie ratio between the as- 
sessed value with improvements thereon for the year 
1*917, of all real property in the City of New York and 
the market value of said property with improvements 
thereon on the first day of October, 1916, was not over 
85 per centum and that at the average valuation of 
real property upon the tax rolls for the year 1917, the 
said real property of your petitioner should not be as- 
sessed at more than 85% of its market value. 

Wherefore your petitioner prays that a writ of certi- 
orari may be issued and allowed by this Honorable 
Court directed to the Commissioners of Taxes and As- 
sessments for the City of New York, commending 32,1 
them to certify and return to this Court all and singu- 
lar their proceedings, decisions and actions in the prem- 
ises, with the reasons therefor, and the dates respec- 
tively, and all and singular said assessments and the 
documents and papers before them relating thereto 
touching or concerning the valuation or assessment of 
the said property of your petitioner, or in any wise 
in respect thereto, and all and singular their decision 
and action thereto, and the statement and protest, rec- 
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ord and papers before them, touching or concerning the 
same, and that the decision and action of said Com- 
missioners may be reviewed and corrected on their 
merits, and that the same may be reversed and alto- 
gether held for nothing, and that the aforesaid errors 
may be corrected according to law, or that your peti- 
tioner may have such other or further relief in the 
premises as may be meet. That no previous appli- 
cation has been made for this order. 

JOHN LARKIN, 
Attorney for Petitioner, 

323 Interstate Land Holding Co., 

44 Wall Street, 
New York City. 

State of New York, 
County of New York, ss : 

John Larkin, being duly sworn, says that he is the 
president of Interstate Land Holding Company, the 
petitioner herein; that he has read the foregoing pe- 
tition and knows the contents thereof and the same 
is true to his own knowledge, except as to the matters 
therein stated to be alleged upon information and be- 
lief, and as to those matters he believes it to be true. 

324 JOHN LARKIN. 
Sworn to before me this 

26th day of May, 1917. 
Richard J. Lynch, 
Notary Public, 
Bronx County. 
Certificate filed in New York County. 
Clerk's No. 37. 
Register's No. 7072. 
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SUPREME COURT, 
County of New York. 



The People cx rel. Interstate 
Land Holding Company, 

Relator, 
against 

I.AWSON PuRDY, JoHN J. Hal- | Taxes 
LERAN, Charles T. White, Vf 1917. 
Collin H. Woodward, Ar- / ^^6 

DOLPH L. Kline, Frederic B. 
Shipley and John J. Knewitz, 
as Commissioners of Taxes and 
Assessments of the City of New 
York, 

Defendants. ' 

To the Supreme Court of the State of New York: 

We, Jacob A. Cantor, Richard H. Williams, Arthur 
H. Murphy, George Henry Payne, Joseph F. O'Grady, 
Lewis M. Swasey and James J. Sexton, Commissioners 
of Taxes and Assessments of the City of New York, 
respectfully return to the writ of certiorari issued out 327 
of this Court on the 28th day of May, 1917, as fol- 
lows: 

That we are the duly appointed successors of the 
Commissioners of Taxes and Assessments of the City 
of New York to whom the writ above referred to is 
directed. 

That this return is based upon the records and pa- 
pers on file in the office of the Department of Taxes 
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and Assessments and such other sources of information 
as are hereinafter stated. 

That between the first day of April, 1916, and the 
first day of October, 1916, the Deputy Tax Commis- 
sioners of the City of New York, under the direction 
of our predecessors, duly assessed all the real property 
in the several districts of said city that were assigned to 
them respectively, for that purpose and duly entered 
said assessments in the books provided for that pur- 
pose, called the Annual Record of Assessed Valua- 
tion of Real Estate. 
320 That the Deputy Tax Commissioner assigned to that 
duty at that time duly assessed the following designated 
real property as indicated below : 

Section Block Lot Assessment 

2 * 483 17 $540,000 

That the Deputy Tax Commissioner duly entered 
said assessment in the proper book of Annual Record 
of the Borough of Manhattan. 

That said books were kept open for examination and 

correction from the first day of October, 1916, until 

the 16th day of November, 1916, and previous to 

and during that time this fact was duly advertised ac- 

330 cording to law. 

That during said time an application in writing of 
which a copy marked Schedule "A" is hereto attached 
and made a part of this return, was filed in our office. 

That the said application was referred by our prede- 
cessors to the Deputy Tax Commissioner who mad" 
the assessment with instructions to re-examine said 
property and report to them, and before they finally 
passed upon said application filed by relator the Deputy 
Tax Commissioner in charge of the Borough of Man- 
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hattan made a further examination, and both said 
deputies reported to our predecessors that the assess- 
ment was just, fair and equitable. 

That thereafter a hearing was accorded to applicant 
biit no testimony was taken at said hearing. 

That in the written application referred to and on 
the hearing before the board it was not shown that the 
person who signed and swore to said application, and 
who appeared before the board at the hearing accorded 
the relator was a real estate expert, or was qualified to 
judge the value of improvements or knew anything as 
to the value of real estate in general in the City of 332 
New York. 

That as opposed to this opinion of the market value 
of said property the board had before it the opinion 
of the Deputy Tax Commissioner who made the as- 
sessment and who was known to them to be an expert 
in real estate valuations in the City of New York and 
familiar with the property in question, together with 
the report of the Deputy Tax Commissioner in 
charge of the Borough of Manhattan. 

That after duly considering the allegations contained 
in said application, the statements made at the hearing 
and upon the entire evidence submitted to our pre- 
decessors and after conferring with the Deputy Tax ^^^ 
Commissioner, in charge of the Borough of Manhat- 
tan, they decided that the evidence before them did not 
warrant the conclusion that the assessment in question 
was erroneous, and they therefore confirmed the as- 
sessment at the sum above mentioned in accordance 
with the recommendations of the said deputies. 

Referring to the petition herein and answering the 
allegations therein contained, upon information and be- 
lief : 
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I. We deny that the assessed valuation complained 
of exceeded the market value of said property or the 
sum said property would sell for under ordinary cir- 
cumstances on the first day of October, 1916, and v^e 
further deny that the assessed valuation complained of 
was unequal, unjust, illegal or erroneous by reason of 
overvaluation or inequality, or that the relator is ag- 
grieved or will be injured by said assessment. 

II. We deny the truth of each and every allegation 
contained in paragraphs marked "VI,*' "VII," and 
"VIII" of the petition herein. 

335 \\i^ return that the relator has failed to comply with 
Section 290 of the Tax Law and Section 906 of the 
Charter of the City of New York, in that it failed to 
properly plead the issue of inequality in accordance 
with the language of Section 290 of the Tax Law 
and Section 906 of the Charter. 

We further return that relator by such failure to 
properly plead the issue of inequality in accordance 
with the law relative thereto, is precluded from offer- 
ing any proof as to the ratio of assessed value to 
market value of real property in the City of New 
York for the year 1917. 

We further allege that irrespective of whether the 

336 valuation of said real estate unimproved as entered in 
the Annual Record of Assessed Valuation for the Bor- 
ough of Manhattan for the year 1917, was more or 
less than the actual value thereof, the total actual value 
of relator's real estate, with improvements thereon on 
the first day of October, 1916, was at least the sum of 
$540,000. We accordingly request that the Court in 
determining whether the relator is aggrieved, make no 
reduction in the total assessed valuation of $540,000 
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fixed by our predecessors on relator's real estate for 
the year 1917, if the full and actual value of said real 
estate unimproved, plus the actual value of the im- 
provements thereon for the year in question, is not 
less than the total assessed valuation of relator's real 
estate for the year 1917. 

We make this return without prejudice to and with- 
out waiving, but expressly reserving the right of ob- 
jection and exception to the jurisdiction of the Court 
to issue said writ, and expressly reserving the right to 
move upon such grounds as we may be advised, to 
quash said writ, and especially on the ground that the 333 
application to the Commissioners failed to present facts 
sufficient to support relator's claim of overvaluation 
or inequality, and that the petition fails to present suf- 
ficient statements of fact to support a writ of certiorari 
for review of said assessment on the ground of in- 
equality, reserving the right by motion or otherwise to 
restrict the relator's proof to such evidence as is rele- 
vant to the overvaluation, or to make any other mo- 
tion that we may deem advisable. 

In Witness Whereof, we have hereunto subscribed 
our names this 17th day" of November, 1920. 

JACOB A. CANTOR, 
LEWIS M. SWASEY, 339 
JAMES J. SEXTON, 
JOS. F. O'GRADY, 
Commissioners of Taxes and Assessments. 
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County of New York, ss: 

Jacob A. Cantor, Joseph F. O'Grady, Lewis M. 
Swasey and James J. Sexton, Commissioners of Taxes 
and Assessments of the City of New York, being sev- 
erally duly sworn, say and each for himself says that 
the foregoing return is true of his own knowledge ex- 
cept as to the matters therein stated to be alleged on in- 
formation and belief, and as to those matters he be- 
lieves it to be true. 

JACOB A. CANTOR, 
LEWIS M. SWASEY, 

341 JAMES J. SEXTON, 

JOS. F. O'GRADY. 

Sworn to before me this 

17th day of November, 1920. 
Henry Clay Simons, 
Notary Public, 
Kings County 263. 
Kings County Register's 1014. 
N. Y. County 123. 
N. Y. County Register's 1323. 
My commission expires Mar. 30, 1921. 
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Schedule "A." 

Borough of Manhattan 

APPLICATION FOR CORRECTION OF AS- 
SESSED VALUATION OF REAL ESTATE. 

Location of Property, No. 524-528 Broadway. 
Volume 3, Section 2, Block 483, Lot 17. 
Assessed valuations 1917: 

Unimproved $235,000 

With improvements thereon 540,000 

The imdersigned represents that he is -the presi- 
dent of the Interstate Land Holding Company, and 
that the said company is now and has been since prior 
to the first day of January, 1911, the owner of the 
above described property and claims that said owner 
is aggrieved by. the aforesaid assessed valuation and 
makes application to the Commissioners of Taxes and 
Assessments to have the same reviewed and corrected. 

The grounds of the owner's objections to said valu- 
ation are as follows : 

I. That the said assessed valuation is erroneous by 
reason of overvaluation in that it is in excess of the 345 
actual market value of said property with improve- 
ments thereon. 

The property has been decreasing in value for sev- 
eral years and this deterioration in value is still continu- 
ing. The market value of the property and the sum 
for which under ordinary circumstances the same 
would have sold on October 1st, 1916, the time this 
assessment was made, was, with improvements thereon, 
not over $477,500. The assessment of the land with 
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the improvements thereon is at least $62,500 higher 
than the actual value of the said land with the improve- 
ments thereon. 

II. Said assessments are erroneous by reason of in- 
equality in that the said assessments have been made at 
a higher proportionate valuation than the assessment 
of other real estate of like character in the same ward 
and section and of other real estate on the tax rolls 
of the city for the same year. 

The following are instances of such inequality and 
the extent thereof: 
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Assessment 


Market Value 


age Im- 


5ec 


. Blk. 


Lot 


Improved 


Improved 


proved 


1 


150 


38 


$1,250,000 


$1,800,000 


70% 


1 


121 


30 


1,950,000 


2,500,000 


78% 


2 


522 


1 


460,000 


700,000 


66% 


2 


562 


24 


300,000 


450,000 


67% 


3 


786 


42 


570,000 


750,000 


76% 


3 


810 


50 


6,900,000 


9,000,000 


77% 


3 


825 


31 


6,500,000 


10,000,000 


65% 


5 


1270 


34 


2,375,000 


3,000,000 


79% 


5 


1275 


69 


470,000 


500,000 


94% 


6 


1773 


11 


377,000 


500,000 


75% 


6 


1597 


1 


257,000 


300,000 


86% 



Average 



76% 



The actual value of said properties cited, with im- 
provements thereon is largely in excess of the as- 
sessed valuations of said properties with improvements 
thereon as above shown, and your petitioner alleges 
upon information and Mief that the ratio between the 
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assessed value with improvements thereon for the year 
1917, of all real property in the City of New York 
and the market value of said property with improve- 
ments thereon on the first day of October, 1916, was 
not over 85 per centum and that at the average valua- 
tion of real property upon the tax rolls for the year 
1917, the said real property of your petitioner should 
not be assessed at more than 85% of its market value. 



APPLICATION BY OWNER OR LESSEE. 350 

The Tax Law Requires that all real estate shall 
be assessed at its full and true value. 

To secure proper attention this form must be used 
and the questions clearly answered. 

N. B. — A separate application must be made for 
each Block, and filed with the Department of Taxes 
and Assessments on or before November 15th. 

Owner Interstate Land Holding Co. Address 44 
Wall Street. 



Borough of Manhattan. 

APPLICATION FOR CORRECTION OF AS- 
SESSED VALUATION OF REAL ESTATE. 

(State separately for each parcel). 

Location of Property, No. 524 Broadway Street 

Ward or Section 2 Volume Block 483 Lot 17 

Assessed Valuation, 1917; Land $235,000 Total 
$540,000. 
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Is the property assessed at more than it is worth? 
Yes. 

What do you consider was the value of the prop- 
erty on the First day of October of this year? 
$477,500. 

In what year was the property acquired? 1904. 
What was the full consideration? $15,000, subject 
to prior liens. 

In what manner was the property acquired? State 
whether private sale or otherwise foreclosure. 

Did present owner have any interest in or lien up- 

353 on the property previous to acquiring title? No. 

Qiaracter of Building 1 1 story brick and stone loft 
building. 

If apartments, state number of floors No. Number 
of families on each floor No. 

Date of construction of improvements over 15 yrs. 
ago. Is the property rented or leased ? Yes. 

If rented, state gross rental if fully rented, at pres- 
ent rentals gross rentals $46,866; Expenses $15,000. 

If leased, state terms of lease and name of lessee 
Separate leases 

If property is mortgaged, state amounts: 

First, $ ; rate % ; mortgagee 

354 Second, $ ; rate % ; mortgagee 

Third, $ ; rate % ; mortgagee 

Has any mortgage on the property been made or 
renewed or become due within the past three years? 
If so, state circumstances 



Since the property was acquired, what amount has 
been expended in permanent improvements ? 

Is the objection based on the valuation of the land 
or the building? Both. 
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Is the objection based upon any inequality with 
adjoining property? If so, give particulars See 
separate sheets hereto annexed and made part of this 
application. This neighborhood is deteriorating con- 
tinually, the better class of tenants are vacating at the 
expiration of their leases and renewals are made at 
from 40 to 50% of the fonner rents, and this is 
likely to grow worse instead of better. 

Is the objection based on illegality? If so, give par- 
ticulars on separate sheet 

The imdersigned represents that he is the 

owner of the above-described property and claims to 356 
be aggrieved by the aforesaid assessed valuation, and 
makes application to the Commissioners of Taxes and 
Assessments to have the same reviewed and corrected, 
and asks that the assessed value of said premises for 
the year 1917 be fixed at $477,500. 

INTERSTATE LAND HOLDING CO., 
by John Larkin, 

President. 



557 
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City of New York, 
County of New York, ss: 

John Larkin, being duly sworn, says that he is the 
agent of the owner of the above-mentioned premises, 
and that the statements contained in this application 
for the revision and correction of the assessed valu- 
ation thereof are true. 

Name JOHN LARKIN, 

Address 

Sworn to before me this 

8th day of November, 1916. 
^59 Richard J. Lynch, 

Notary Public, 
Bronx County. 
Certificate filed in New York County, Clerk's No. i7. 

No writing must be placed on the back of this blank. 

Penal Law — Section 2321. Making false state- 
ments in reference to Taxes. A person, who, in mak- 
ing any statement, oral or written, which is required 
or authorized by law to be made as the basis of im- 
posing any tax or assessment, or of an application to 
reduce any tax or assessment, wilfully makes, as to 
360 any material matter, any statement which he knows 
to be false, is guilty of a misdemeanor. 

Tax Law — Section 37. If any such person, or his 
agent or representative, shall wilfully neglect or re- 
fuse to answer any material question put to him, such 
person shall not be entitled to any reduction of his as- 
sessments. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 
New York ex rei Interstate 
Land Holding Company, 

Relator, f^^^ 

"^•"^* )of 1917. 

Lawson Purdy, et al., as Commis- 
sioners of Taxes and Assess- \ 362 
ments of the City of New York, 
Defendants. 

The relator requests the Court to make the follow- 
ing findings of fact and conclusions of law herein: 

Findings of Fact. 

1. That the relator now is and since September, 
1910, has been the owner of property situated in the 
Borough of Manhattan, City of New York, known by 
the street numbers 524-8 Broadway and designated 

on the tax maps and assessment rolls of the City of 363 
New York, Borough of Manhattan, as Section 2, 
Block 483, Lot 17. 
Found. 

2. That prior to October 1st, 1916, one of the deputy 
tax commissioners of the City of New York under 
the direction of the Board of Taxes and Assessments 
of said city assessed the aforesaid lot and furnished to 
said board under oath a statement of said assessment 
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specifying the sum for which said lot under ordinary 
circumstances would sell if it were wholly unimproved ; 
and also the sum for which under ordinary circum- 
stances said lot would sell with improvements thereon. 
That thereafter the Board of Taxes and Assessments 
duly entered said assessment in the "Annual Record 
of Assessed Valuations of Real Estate of the Borough 
of Manhattan** for the year, 1917, as follows: 

With Improve- 
Street No. Block Lx)t Unimproved ments thereon 
524 B'way 483 17 $235,000 $540,000 



365 



366 



Found. 

3. That prior to November 15th, 1916, and while 
said Record of Assessed Valuations was open for in- 
spection and correction, the relator duly made appli- 
cation in writing to the Board of Taxes and Assess- 
ments to have the assessed valuation of said lot re- 
duced on the ground, among others, that said as- 
sessed valuation was erroneous by reason of overvalua- 
tion. 

Found. 

4. That thereafter the Board of Taxes and Assess- 
ments acted upon said application and refused to re- 
duce said assessed valuation and confirmed the same 
as originally fixed by them and caused the same to be 
so entered on the assessment rolls of the City of 
New York for the year 1917, and certified and de- 
livered said assessment rolls to the Board of Aldermen 
of the Qty of New York. That the Board of Alder- 
men thereafter proceeded thereon as required by law 
for the levying arid collection of taxes. 

Found. 



Digitized by 



Google 



123 

Relator's Reqtiests to Find ' ^^' 

5. That prior to the 1st day of July, 1917, the re- 
lator duly brought this proceeding to correct on the 
merits the final determination of the Board of Taxes 
and Assessments refusing to reduce said assessed valu- 
ation and specified in its petition, among other things, 
that said assessment was erroneous by reason of over- 
valuation and that the sum for which under ordinary 
circumstances said lot with improvement thereon 
would have sold at the time the assessment was made 
was $477,500. 

Found. 

6. That the issues raised by the petition and the re-' . 
turn herein were duly brought to trial and tried on 
D-cember 21st, 1920. 

Found. 

7. There were few, if any, sales during the* year 
1916, in the neighborhood of this property from which 
an estimate could be made as to the market value of 
this property on October 1st, 1916. 

Found. 

8. Th? World War had commenced and the real es- 
tate market in this neighborhood was demoralized. 
This neighborhood had for years been the centre of 

the silk trade. Prior to 1914 a change had commenced 369 
in the neighborhood and the largest merchants had 
commenced to move uptown and the smaller concerns 
gradually followed leaving large areas in the vicinity 
of the premises with vacant buildings and the district 
was known as the "deserted district." (That this 
movement and change in character of the property con- 
tinued in progress throughout the period from 1914 to 
1918.) The owners at first held out for the former 
rents, expecting conditions to improve, but gradually 
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the vacancies were filled by a small paying class of ten- 
ants who had formerly occupied space on the side 
streets adjacent to Broadway. The condition of the 
real estate market in this vicinity in October, 1916, 
was one of depression. 

Found, except as to matter in parenthesis which is 
refused. 

9. The premises consisted of an 11-story building 
and were under competent management and were 
rented and managed so as to produce for the owner the 
full net rental value of said premises. 

Refused. 

10. The total net receipts from the expenses of op- 
erating said premises for the years 1914-1918, were 

as follows: 

• 

1914 1915 1916 1917 1918 

Total 

receipts $44,443 $31,029 $53,516 $55,1% $56,528 
Repairs, 
operating 
expense . 
& taxes 23,941.24,298 27,829 30,164 33,980 



371 



372 Net 

receipts $20,502 $ 6,731 $25,687 $25,032 $22,548 
Found. 

11. The said net receipts for said years are the net 
rental value of said premises for said years respec- 
tively. 

Refused. 

12. Property of this character in this neighborhood 
in order to be salable "under ordinary circumstances" 
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at the time of this assessment should show a net re- 
turn of not less than 6% upon the investment after 
making allowance of not less thah 2% for deprecia- 
tion. 
Refused. 

13. The values testified to by the defendants* wit- 
nesses were arrived at by adding to the value of the 
land the structural value of the building less deprecia- 
tion. 

Refused. 

14. The defendants' witnesses did not testify to the 374 
value which the buildings added to the land. 

Refused. 

15. The values given by the defendants' witnesses 
did not purport to be the sum for which the lot with 
improvements thereon would under ordinary circum- 
stances have sold at the time of the assessment but was 
composed of two separate and distinct values, viz: 
(1) the land value, and (2) the structural value of 
the building with an allowance for physical deprecia- 
tion. 

Refused. 

16. The only direct evidence as to the sum for which 

said lot with the improvements thereon would under •^ 
ordinary circumstances sell at the time of the assess- 
ments was the evidence of relator's witnesses, to wit, 
not in excess of $500,000. 
Refused. 

17. The sum for which said lot with improvements 
thereon would have sold on the 1st day of October 
1916, was not in excess of $500,000. 

Refused. 
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Conclusions of Law. 

1. That the assessed valuation of said lot with im- 
provements thereon for the year 1917, as fixed by 
the Board of Taxes and Assessments was erroneous 
by reason of overvaluation and should have been fixed 
at $500,000. 

Refused. 

2. That the relator is entitled to a final order herein 
reducing said assessed valuation accordingly with costs. 

Refused. 

377 Respectfully submitted, 

JOHN LARKIN. 
Attorney for Relator, 
Office and Post Office Address, 
44 Wall Street, 
New York, N. Y. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 
New York ex rcL Interstate 
Land Holding Company, 

Relator, f Taxes 
against \^ ^g^j 

Lawson Purdy, et al., as Commis- 
sioners of Taxes and Assess- \ ^^ 
ments of the City of New York, 
Defendants. 

The defendants hereby request the Court to make 
the following findings of fact and conclusions of law 
herein : 

Findings of Fact, 

1. That on October 1, 1916, the real property of the 
relator situated in Section 2 of the Borough of Man- 
hattan, City of New York, was duly entered in the 
proper book of Annual Record of Assessed Valua- 381 
tion of real and personal estate for the Borough of 
Manhattan, and assessed by the defendants for pur- 
poses of taxation for the year 1917, as follows: 

Value of Real Estate Value of Real Estate 
Block Lot Unimproved with Improvements 

483 17 $235,000 $540,000 

Found. 
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2. That the books of Annual Record of Assessed 
Valuation of real estate were open for inspection and 
for filing applications for revision from October 1 to 
November 15, 1916, and prior to November 15, 
1916, a written application verified November 8, 
1916, for reduction of the assessment on said 
Lot 17, Block 483, to the sum of $477,500, was 
duly filed by t-he relator with the Department of Taxes 
and Assessments, the said application being '^Defend- 
ants' Exhibit C" received in evidence herein. 
Found. 

^°^ 3. That as appears from the return in this proceed- 
ing, upon the filing of the application, "Defendants' 
Exhibit C," a hearing was accorded to applicant, but 
no testimony was taken at said hearing. 
Found. 

4. That the defendants confirmed the said assess- 
ment at the sum origfinally fixed by them. 

Found. 

5. That the assessment of said tax lot was entered 
on the assessment rolls of the City of New York for 
the year 1917, and was identical with the valuation as 
entered on October 1, 1916, in the annual record of 

384 assessed valuation of real and personal estate for the 
Borough of Manhattan, for the year 1917. 
Found. 

6. That the defendants duly certified the assessment 
rolls of the City of New York for the .year 1917, to 
the Board of Aldermen. 

Found. 



Digitized by 



Google 



129 
Defendants' Requests to Find ^^5 

7. That the evidence herein fails to show that said 
tax lot was of a value less than that at which it was as- 
sessed for the year 1917. 

Found. 

8. That the evidence herein was insufficient to show 
that on October 1, 1916, the actual value of the said 
tax lot was less than the amount at which it was as- 
sessed for the year 1917. 

Found. 

9. That on October 1, 1916, the actual value of said 

tax lot was not less than the sum at which it was as- 335 
sessed by the defendants for the year 1917. 
Found. 

Conclusions of Law. 

1. That the assessment under review in this pro- 
ceeding is not erroneous by reason of overvaluation. 

Found. 

2. That the evidence herein does not show that the 
relator has been aggrieved by said assessment. 

Found. 

3. That the relator has failed to overcome the pre- 
sumption in favor of the correctness of said assess- 
ment. 

Found. 

4. That the assessment should be confirmed. 
Found. 

5. That the writ of certiorari issued in this proceed- 
ing should be dismissed with costs to the defendants to 
be taxed pursuant to Section 294 of the Tax Law. 

Found. 
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6. That a final order should be entered in accord- 
ance herewith. 
Found. 

Dated, New York, March 23, 1921. 
Respectfully submitted, 

JOHN P. O'BRIEN, 

Corporation Counsel, 
Attorney for Defendants, 
Office and P. O. Address, 

Municipal Building, 
Borough of Manhattan, 

389 City of New York. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 
New York ex rel., Interstate 
Land Holding Company, 

Relator, 



, Taxes of 
against V^j^ 



Lawson Purdy, et al., as Com- 
missions of Taxes and Asess- 
ments of the City of New York, 
Defendants. 



392 



The issues in the above-entitled- proceeding having 
come on for trial before me, a Justice of the Supreme 
Court, at a Special Term of said court, duly held in 
the County Court House, in the Borough of Man- 
hattan, County of New York, State of New York, on 
the 21st, 22nd and 28th days of December, 1920, and 
the issues involved therein having been duly tried and 
having duly considered the briefs and pleadings of the 
respective parties and the arguments of counsel, I do 
find and decide as iFollows: 393 

Findings of Fact. 

1. That on October 1, 1916, the real property of 
the relator situated in Section 2 of the Borough of 
Manhattan, City of New York, was duly entered in the 
proper book of Annual Record of Assessed Valuation 
real and personal estate for the Borough of Manhat- 
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tan, and assessed by the defendants for purposes of 
taxation for the year 1917, as jFolIows: 

Block, 483; Lot, 17; Value of real estate unim- 
proved, $235,000; Value of real estate with improve- 
ments, $540,000. 

2. That the books of annual record of assessed 
valuation of real estate were open for inspection and 
for filing applications for revision from October 1, to 
November 15, 1916, and prior to November 15, 1916, 
a written application verified November 8, 1916, for 

395 reduction of the assessment on said Lot 17, Block 
483, to the sum of $477,500, was duly filed by the 
relator with the Department of Taxes and Assess- 
ments, the said application being Defendants' Exhibit 
C received in evidence herein. 

3. That as appears from the return in this proceed- 
ing, upon the filing of the application. Defendants' 
Exhibit C, a hearing was accorded to applicant but no 
testimony was taken at said hearing. 

4. That the defendants confirmed the said assess- 
ment at the sum originally fixed by them. 

5. That the assessment of said tax lot was entered 
395 on the assessment rolls of the City of New York for 

the year 1917, and was identical with the valuation 
as entered on October 1, 1916, in the annual record of 
assessed valuation of real and personal estate for the 
Borough of Manhattan, for the year 1917. 

6. That the defendants duly certified the assessment 
rolls of the Chy of New York for the year 1917, to 
the Board of Aldermen. 
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7, That the relator now is and since September, 
1910, has been the owner of property situate in the 
Borough of Manhattan, City of New York, known 
by the street numbers 524-8 Broadway, and designated 
on the tax maps and assessment rolls of the City of 
New York, Borough of Manhattan, as Section 2, 
Block 483, Lot 17. 

8. That prior to October 1st, 1916, one of the dep- 
uty tax commissioners of the City of New York 
under the direction of the Board of Taxes and Assess- 
ments of said city assessed the aforesaid lot and fur- 
nished to said board under oath a statement of said as- '^"^ 
sessment specifying the sum for which said lot under 
ordinary circumstances would sell if it were wholly 
unimproved; and also the sum for which under ordi- 
nary circumstances said lot would sell with improve- 
ments thereon. That thereafter the Board of Taxes 

and Assessments duly entered said assessment in the 
"annual record of assessed valuations of real estate 
of the Borough of Manhattan" for the year 1917, as 
follows: 

Street No.: 524 Broadway. Block: 483. Lot: 
17. Unimproved: $235,000. With improvements 
thereon: $540,000. 



9. That prior to November 15th, 1916, and while 
said record of assessed valuations was open for inspec- 
tion and correction, the relator duly made application 
in writing to the Board of Taxes and Assessments 
to have the assessed valuation of said lot reduced on 
the ground, among others, that said assessed valua- 
tion was erroneous by reason of overvaluation. 

10. That thereafter the Board of Taxes. and As- 
sessments acted upon said application and refused to 
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reduce said assessed valuation and confirmed the same 
as originally fixed by them and caused the same to be 
so entered on the assessment rolls of the City of New 
York for the year 1917, and certified and delivered 
said assessment rolls to the Board of Aldermen of the 
City of New York. That the Board of Aldermen 
thereafter proceeded thereon as required by law for 
the levying and collection of taxes. 

11. That prior to the 1st day of July, 1917, the 
relator duly brought this proceeding to correct on the 
merits the final determination of the Board of Taxes 

^^ and Assessments refusing to reduce said assessed 
valuation and specified in its petition, among other 
things, that said assessment was erroneous by reason 
of overvaluation and that the sum for which under 
ordinary circumstances said lot with improvements 
thereon would have sold at the time the assessment 
was made was $477,500. 

12. That the issues raised by the petition and the 
return herein were duly brought to trial and tried on 
December 21st, 1920. 

13. There were few, if any, sales during the year 
1916, in the neighborhood of this property from which 

402 an estimate could be made as to the market value of 
this property on October 1st, 1916. 

14. The World War had commenced and the real 
estate market in this neighborhood was demoralized. 
This neighborhood had for years been the centre of 
the silk trade. Prior to 1914 a change had com- 
menced in the neighborhood and the largest merchants 
had commenced to move uptown and the smaller con- 
cerns gradually followed, leaving large areas in the 
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vicinity of the premises with vacant buildings and the 
district was known as the ''deserted district." The 
owners at first held out for the former rents, expect- 
ing conditions to improve, but gradually the vacancies 
were filled by a small paying class of tenants who had 
formerly occupied space on the side streets adjacent 
to Broadway. The condition of the real estate market 
in this vicinity in October, 1916, was one of depres- 
sion. 

15. The total net receipts from the expenses of 
operating said premises for the years 1914-1918, were 
as follows: 

1914 1915 1916 1917 1918 

Total Receipts $44,443 $31,029 $53,516 $55,1% $56,528 

Repairs operating ex- 
pense & taxes 23,941 24,298 27,829 30,164 33,980 
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Net receipts $20,502 $ 6,731 $25,687 $25,032 $22,548 

16. That the evidence herein fails to show that said 
tax lot was of a value less than that at which it was 
assessed for the year 1917. 

17. That the evidence herein was insufficient to 
show that on October 1, 1916, the actual value of the 
said tax lot was less than the amount at which it was 
assessed for the year 1917. 

18. That on October 1, 1916, the actual value of 
said tax lot was not less than the sum at which it was 
assessed by the defendants for the year 1917. 



405 



Digitized by 



Google 



136 
406 Decision 

Conclusions of Lazv. 

1. That the assessment under review in this pro- 
ceeding is not erroneous by reason of overvaluation. 

2. That the evidence herein does not show that the 
relator has been aggrieved by said assessment. 

3. That the relator has failed to overcome the pre- 
sumption in favor of the correctness of said assess- 
ment. 
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4. That the assessment should be confirmed. 

5. That the writ of certiorari issued in this proceed- 
ing should be dismissed with costs to the defendants 
to be taxed pursuant to Section 294 of the Tax Law. 

6. That a final order should be entered in accord- 
ance herewith. 

Dated, New York, June 15th, 1921. 

RICHARD P. LYDON, 
Justice of the Supreme Court. 
Wm. F. Schneider, 
Qerk. 
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pany. 

NEW YORK SUPREME COURT, 

County of New York. 



410 



The People of the State of 

New York ex rel, Interstate 

Land Holding Company, 

Relator, f ^^ . 

\ Taxes of 

against )\9\7, 

Lawson Purdy, et al., as Com- 
missioners of Taxes and Asses- 
ments of the City of New York, 
Defendants. 



Take notice, that the relator Interstate Land Hold- 
ing Company hereby excepts to the decision and find- 
ings herein made by the Hon. Richard P. Lydon on 
the 15th day of June, 1921, and to each of the follow- 
ing named of said findings on the grounds that the 
same are and each is contrary to the evidence, con- 
trary to the weight of the evidence, without any evi- 
dence and contrary to law, viz: to the 16th, 17th and 
18th findings of fact. 411 

Take further notice, that the said relator hereby 
also excepts to the conclusions of law set forth in said 
decision numbered 1 to 6 inclusive. 

Take further notice, that the said relator further 
excepts to the Court's refusal or failure to find the 
following facts as requested by said relator, to wit: 
those numbered 8 (in so far as the words, **that this 
movement and change in character of the neighbor- 
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hood continued in progress throughout the period of 
1914 to 1918" were refused or not found), 9, 11, 12, 
13, 14, 15, 16 and 17, and to the Court's refusal or 
failure to find the following requested conclusions of 
law, viz: 1 and 2. 

Dated, New York, June 30th, 1921. 
Yours, etc., 

JOHN LARKIN, 
Attorney for Relator, 
Interstate Land Holding Company, 
Office and Post Office Address, 

413 44 Wall Street, 

Borough of Manhattan, 

City of New York. 
To: 

Corporation Counsel. 
Qerk of the Court. 
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New York County. 



The People on the relation of 
Interstate Land Holding 
Company, 

against 

Jacob A. Cantor, Richard H. I Borough of 
Williams, Arthur H. Mur- Wanhattan, 
PHY, George Henry Payne, |1918. 
Joseph S. O'Grady, James P. 

SiNNOTT, Lewis M. Swasey, | 416 

Commissioners of Taxes and 
Assessments of the City of New 
York. 



Statement Under Rule 41. 

This proceeding was commenced in June, 1918. 
The writ of certiorari and order authorizing writ and 
petition upon which said order and writ were granted 
were served on June 28th, 1918. The return to the 
writ was served on November 18th, 1920. The names 
of the original parties in full are as stated above and 
there has been no change in parties or attorneys since 
the beginning of the proceeding. 
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Company. 

NEW YORK SUPREME COURT, 

County of New York. 



The People of the State of 
New York ex rcL, Interstate 
Land Holding Company, 

Relator, I Taxes of 
against /1918. 

^1^ Jacob A. Cantor, et al., as Com- 
missioners of Taxes and Asses- 
ments of the City of New York. 
Defendants. 

Take notice that the relator Interstate Land Hold- 
ing Company appeals to the Appellate Division of 
the Supreme Court in and for the First Department, 
from the order made in the above-entitled proceeding 
by the Supreme Court at Special Term Part 6 thereof, 
held at the County Court House, County of New 
York, on the 15th day of June, 1921, and entered in 
the County Clerk's office of New York County on 
420 the 24th day of June, 1921. 
New York, July 14th, 1921. 
Yours, etc., 

JOHN LARKIN, 
Attorney for Relator, 
Office and Post Office Address, 

44 Wall Street, 
Borough of Manhattan, 

New York City. 
To: 

John P. O'Brien, 

Corporation Counsel of the City of New York. 
Clerk of the County of New York. 



Digitized by 



Google 



141 



Order Appealed From. 

At a Special Term of the Supreme Court, 
Part VI, held in and for the County of 
New York at the County Court House, 
Borough of Manhattan, City of New 
York, on the 15th day of June, 1921. 

Present: Hon, Richard P. Lydon, Justice. 
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The People of the State of 
New York on the relation of 
Interstate Land Holding 
Company, 

Relator, 
against 

Jacob A. Cantor, Richard H. \ Taxes of 
Williams, Arthur H. Mur- /1918. 
PHY, George Henry Payne, 
Joseph S. O'Grady, James P. 
SiNNOTT, Lewis M. Swasey, 
Commissroners of Taxes and 
Assessments of the City of New 
York. 

Defendants. 

A writ of certiorari having been duly issued out of 
this court on an order therefor granted upon the peti- 
tion of the Interstate Land Holding Company, verified 
the 25th day of June, 1918, to review an assessment 
made by the defendants for the purpose of taxation 
for the year 1918, on real estate situated in the Bor- 
ough of Manhattan, City of New York, designated 
on the assessment rolls of the Borough of Manhattan, 
as follows: 
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Section: 2. Block: 483. Lot: 17. Assessment: 
$540,000. 

And the said writ having been duly issued and 
served, the relator claiming in the said petition and 
writ that the said assessment in question was erron- 
eous by reason of overvaluation; and the defendants 
having duly made their return to said writ and an- 
swered said petition, said answer and return having 
been verified the 17th day of November, 1920, and the 
issue raised by the return having duly come on for 
trial before me at a Special Term, Part VI, of the 

425 Supreme Court on the 21st, 22nd and 28th days of 
December, 1920, and after hearing John Larkin and 
Ralph S. Hull, of counsel for the relator and Charles 
E. Lalanne for the defendants the Commissioners 
of Taxes and Assessments of the City of New 
York. 

Now upon the said petition for the writ of certior- 
ari, the order for the writ of certiorari, the writ of 
certiorari and the return thereto, all heretofore filed 
herein, and upon reading the stenographer's minutes 
herein, and upon the evidence and testimony, and upon 
the decision of the Court and the opinion of the Court 
herein, 
A7f% Now, upon motion of John P. O'Brien, Corporation 
Counsel of the City of New York, attorney for the de- 
fendants, it is 

Ordered that the assessment for the year 1918, on 
the real property of the relator, designated in the peti- 
tion herein and the assessment rolls of the City of 
New York as follows: 

Section: 2. Block: 483. Lot: 17. Assessment: 
$540,000. 
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be and the same is hereby confirmed, and it is 

Ordered that the defendants recover from the re- 
lator the sum of $65.00, costs and disbursements to be 
taxed pursuant to Section 294 of the Tax Law and 
that the defendants have execution therefor. 

Enter, 

R. P. L., 
Justice of the Supreme Court, 
of the State of New York. 
Wm. F. Schneider, 
Qerk. 

428 



429 



Digitized by 



Google 



144 

^30 Writ. 

The People of the State of New York, to Jacob 
A. Cantor, Richard H. Williams, Arthur H. Mur- 
phy, George Henry Payne, Joseph S. O'Grady, 
James P. Sinnott, Lewis N. Swasey, Q)rnmis- 
sioners of Taxes and Assessments in the City of 
New York: 

Whereas, we have been informed by the petition of 
the Interstate Land Holding Company that certain 
proceedings were had before you in regard to the as- 
sessment and taxation for the year 1918, of the said 
petitioner, and that you had decided to assess the said 

^^* petitioner upon and in respect to certain real property 
in the Borough of Manhattan held by it designated 
on the tax map and assessment rolls of the City of 
New York, Borough of Manhattan as Section 2, Block 
483, Lot 17, in the sums as set forth in its said peti- 
tion, and had refused to correct as requested or cancel 
the said assessments, although the said assessments 
were claimed to be excessive and erroneous, and had 
included the same in the assessment rolls prepared by 
you for delivery to the Board of Aldermen of the 
City of New York; and the Court being willing, for 
certain causes, to be certified of such proceedings and 
of the action had and of the decision made by you 

432 upon the application of said petitioner, do command 
you that you certify and return under your hands and 
as amply as the same remains before you. 

1. Those proceedings with that part of the record of 
valuation and assessment relating to the same. 

2. Any and all papers submitted by the petitioner 
and filed with you. 
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3. Any other evidences or information if any before 
you or considered by you in arriving at your decision, 
and if there were no such other or further evidence 
that you so state. 

4. Your reasons for arriving at such decision and 
the method adopted by you in arriving at the same, 
and under what law and by virtue of what power the 
said assessments are made, unto our Supreme Court, 
at a Special Term, Part VI thereof to be held at the 
Cotmty Court House in the City of New York, on the 
first Monday of October, 1918, at the opening of 
court on that day, or as soon thereafter as a hearing ^^ 
can be had, so that the Justices of this court may 
further cause to be done thereupon what of right and 
according to law ought to be done, and have you then 

and there this writ. 

And you are further ordered to make and serve 
your return to said writ upon the relator's attorney, 
John Larkin, at No. 44 Wall Street, in the Borough 
of Manhattan, City of New York, on or before the 
first Monday of October, 1918. 

Witness, Hon. Francis K. Pendleton, one of the 
Justices of the said Supreme Court, at the County 
Court House, in the Borough of Manhattan, City of 
New York, on the 27th day of June, 1918. 435 

By the Court. 
(Seal.) 

WM. F. SCHNEIDER, 
Clerk. 
The within writ allowed this 27th day of June, 
1918. 

FRANCIS K. PENDLETON, 
Justice of the Supreme Court, 
Of the State of New York. 
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At a Special Term, Part II, of the Supreme 
Court held in and for the County of 
New York in the Borough of Manhat- 
tan, City of New York, on the 27th day 
of June, 1918. 

Present: Hon. Francis K. Pendleton, Justice. 



In the Matter 

of 

The Application of Interstate [ Borough of 
437 Land Holding Company for a ^Manhattan 
Writ of Certiorari to the Com- [ 1918. 
missioners of Taxes and Assess- 
ments in the City and County of 
New York. 

On reading and filing the petition of the above 
named petitioner verified the 25th day of June, 1918, 
and on motion of John Larkin, attorney for said peti- 
tioner, it is 

Ordered, that the writ of certiorari be issued as 
prayed for in said petition, directed to the Commis- 
sioners of Taxes and Assessments in the City and 
County of New York; that the said writ be returned 
^'^^ at a Special Term of this court, Part VI, to be held on 
the first Monday of October, 1918, at the County 
Court House in the Borough of Manhattan, City of 
New York, on the opening of the court on that day, 
and that the said writ be allowed, signed and sealed by 
the Clerk of this court. The return to said writ shall 
be made and served upon the relator's attorney John 
Larkin, Esq., at No. 44 Wall Street in the Borough 
of Manhattan, City of New York, on or before the first 
Monday of October, 1918. 

Enter, 

F. K. P., 
/. S. C. 
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SUPREME COURT, 
New York County. 



439 



The People on the relation of 
Interstate Land Holding 
Company 

against 

Jacob A. Cantor, Richard H. 
Williams^ Arthur H. Mur- 
phy, George Henry Payne, 
Joseph S. O'Grady, James P. 
SiNNOTT, Lewis M. Swasey, 
Commissioners of Taxes and 
Assessments of the City of New 
York. 



.Borough of 
rManhattan, 
1918. 



To the Supreme Court of the State of New York: 

The petitioner, Interstate Land Holding Company, 
respectfully shows to the Court: 

I. That your petitioner is a corporation organized 
and existing under the Laws of the State of New 
York, and has been since prior to the first Monday 
of September, 1910, the owner of property situated in 
the Borough of Manhattan, City of New York, and 
known by the street numbers, 524/8 Broadway and 
designated respectively on the tax maps and assess- 
ment rolls of the City of New York, Borough of 
Manhattan, as Section 2, Block 483, Lot 17. 

II. That Jacob A. Cantor, Richard H. Williams, 
Arthur H. Murphy, George Henry Payne, Joseph S. 
O'Grady, James P. Sinnott, Lewis N. Swasey are the 
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commissioners of taxes and assessments in the City 
of New York and constitute the Board of Taxes and 
Assessments. 

III. That prior to the first day of October, 1917, 
one of the deputy tax commissioners of the City of 
New York under the direction of the Board of Taxes 
and Assessments of said city assessed the aforesaid 
lot and furnished to said board a detailed statement 
of the same specifying the sum for which said lot 
imder ordinary circumstances would sell if it were 
wholly unimproved; and also the sum for which under 

^^ ordinary circumstances said lot would sell with the 
improvements if any thereon ; that thereafter the said 
Board of Taxes and Assessments fixed the valuation 
of said lot for the purpose of taxation for the year 
1918, and said assessment and valuation was there- 
after under the direction of said Board of Taxes and 
Assessments duly entered in the books provided and 
kept in the office established by the Department of 
Taxes and Assessments in the Borough of Manhattan 
of said city, called the ''Annual Record of Assessed 
Valuation of Real Estate of Borough of Manhattan," 
the assessed value of said lot being set down in two 
columns, in the first column the assessed value of the 

444 lot if wholly unimproved, and in the second column the 
assessed value of the lot with the improvements if 
any thereon. That said assessed valuation was as 
follows : 

Street No.: 524/8 Broadway. Block: 483. Lot: 
17. Unimproved: $235,000. With improvements 
thereon: $540,000. 

IV. That thereafter and prior to November 15th, 
1917, and while said record of assessed valuations was 
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open for public inspection, examination and correc- 
tion, the relator made application in writing to the 
Board of Taxes and Assessments to have the assessed 
valuation of its said lot corrected on the ground that 
said assessed valuation of said lot was erroneous by 
reason of overvaluation and by reason of inequality, 
in that said assessment had been made at a higher pro- 
portionate valuation and the assessments of other real 
estate of like character in the same ward and section 
and of other real estate on the tax rolls of the City 
for the same year, specifying instances in which such 
inequality existed and the extent thereof and stating 445 
other grounds of objections thereto and claiming that 
they were aggrieved thereby. 

V. That thereafter the Board of Taxes and Assess- 
ments examined into said complaint and refused to 
reduce the assessed valuation of the said lot and caused 
to be prepared from said record of assessed valua- 
tions the assessment rolls for the Borough of Man- 
hattan for the year 1918, containing assessments 
against the relator's said lot as aforesaid and there- 
upon annexed to said rolls their certificate that the 
same were correct in accordance with the entries in 
said records of assessed valuation, and delivered the 
same to the Board of Aldermen of the City of New "^"^^ 
York as required by law. That the said Board of 
Aldermen has proceeded thereon in the manner re- 
quired by law for the levying and collection of taxes. 

VI. That said assessment is erroneous by reason of 
overvaluation, and by reason of inequality in that it 
has been made at a higher proportionate valuation 
than the assessments of other real estate of like charac- 
ter in the same ward and section and of other real 
estate on the tax rolls of the city for the same year as 
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is more particularly hereinafter set forth, and your 
petitioner is and will be injured thereby. 

VII. That the said assessment is erroneous by rea- 
son of overvaluation in that it is in excess of the actual 
market value of said property. The market value of 
Lot 17, Block 483, and the sum for which under 
ordinary circumstances the same would have sold at 
the time the assessment was made was with improve- 
ments thereon, $477,500 and the assessment of the 
land with the improvements thereqn is $62,500 higher 
than the actual value of the said land with the im- 

449 provements thereon. 

VIII. Said assessments are erroneous by reason of 
inequality in that said assessments have been made at 
a higher proportionate valuation than the assess- 
ment of other real estate of like character in the same 
ward and section and of other real estate on the tax 
rolls of the city for the same year. 

The following are instances of such inequality and 
the extent thereof: 

Assessment Market-Value Percentage 



450 



Sec. 


Blk. 


Lot. 


Improved 


Improved 


Improved 


1 


150 


38 


$1,250,000 


$1,800,000 


70% 


1 


121 


30 


$1,950,000 


2.500,000 


78% 


2 


522 


1 


460,000 


700,000 


66% 


2 


562 


24 


300,000 


450,000 


67% 


3 


786 


42 


615,000 


800,000 


76% 


3 


810 


50 


6,900,000 


9,000,000 


77% 


3 


825 


31 


6,500,000 


10,000,000 


65% 


5 


1270 


34 


2,575,000 


3,200,000 


79% 


5 


1275 


69 


470,000 


500,000 


94% 


6 


1773 


11 


385,000 


510,000 


75% 


6 


1597 


1 


257,000 


300,000 


86% 



Average 76% 
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The actual value of said properties cited, with im- 
provements thereon is largely in excess of the assessed 
valuations of said properties with improvements 
thereon as above shown; and your petitioner alleges 
upon information and belief that the ratio between the 
assessed value with improvements thereon for the year 
1918, of all real property in the City of New York 
and the market value of said property with improve- 
ments thereon on the first day of October, 1917, was 
not over 85 per centum and that at the average valua- 
tion of real property upon the tax rolls for the year 
1918, the said real property of your petitioner should 452 
not be assessed at more than 85 per cent of its market 
value. 

Wherefore your petitioner prays that a writ of 
certiorari may be issued and allowed by this Honor- 
able Court directed to the Commissioners of Taxes and 
Assessments for the City of New York, commanding 
them to certify and return to this court all and singu- 
lar their proceedings, decisions and actions in the 
premises, with the reasons therefor, and the dates re- 
spectively, and all and singular said assessments and 
the documents and papers before them relating thereto 
touching or concerning the valuation or assessment 
of the said property of your petitioner, or in any wise ^;--> 
in respect thereto, and all and singular their decision 
and action thereto, and the statement and protest, 
record and papers before them, touching or concerning 
the same, and that the decision and action of said 
commissioners may be reviewed and corrected on their 
merits, and that the same may be reversed and alto- 
gether held for nothing, and that the aforesaid errors 
may be corrected according to law, or that your peti- 
tioner may have such other or further relief in the 
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premises as may be meet. That no previous applica- 
tion has been made for this order. 

JOHN LARKIN, 
Attorney for Petitioner, 
Interstate Land Holding Co., 
44 Wall Street, 
New York City. 

State of New York, 
County of New York, ss: 

John Larkin, being duly sworn, says that he is the 

455 president of Interstate Land Holding Company, the 
petitioner herein ; that he has read the foregoing peti- 
tion and knows the contents thereof and the same is 
true to his own knowledge, except as to the matters 
therein stated to be alleged upon information and be- 
lief, and as to those matters he believes it to be true. 

JOHN LARKIN. 
Sworn to before me this 
25th day of June, 1918. 
Richard J. Lynch, 
Notary Public, 
Bronx County. 
Certificate filed in New York County. 

456 Qerk's No. 37. 
Register's No. 7072. 
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SUPREME COURT, 
County of New York. 



458 



The Poeple ex rel. Interstate 
Land Holding Company, 

Relator, 
against 

Jacob A. Cantor, Richard H. 
Williams, Arthur H. )Taxes of 1918. 
Murphy, George Henry 
Payne, Joseph F. O'Grady, 
James P. Sinnott and Lewis 
M. SwASEY, as Commissioners 
of Taxes and Assessments of 
The City of New York, 

Defendants. 



To the Supreme Court of the State of New York : 

We, Jacob A. Cantor, Richard H. Williams, Arthur 
H. Murphy, George Henry Payne, Joseph F. O'Grady, 
Lewis M. Swasey and James J. Sexton, Commission- 
ers of Taxes and Assessments of The City of New ^^^ 
York, respectfully return to the writ of certiorari is- 
sued out of this Court on the 27th day of June, 1918. 
as follows: 

That we are the Commissioners of Taxes and As- 
sessments of The City of New York, to whom the 
writ above referred to is directed. 

That this return is based upon the records and 
papers on file in the office of the Department of Taxes 
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and Assessments and such other sources of informa^ 
tion as are hereinafter stated. 

That between the first day of April, 1917, and the 
first day of October, 1917, the Deputy Tax Commis- 
sioners of The City of New York, under the direction 
of our predecessors, duly assessed all the real property 
in the' several districts of said city that were assigned 
to them respectively, for that purpose, and duly en- 
tered said assessments in the books provided for that 
imrpose, called the Annual Record of Assessed Valua- 
tion of Real Estate. 

461 That the Deputy Tax Commissioner assigned to 
that duty at that time duly assessed the followine 
designated real property as indicated below: 

Section Block Lot Assessment 

2 483 17 $540,000 

That the Deputy Tax Commissioner duly entered 
said assessment in the proper book of Annual Record 
of the Borough of Manhattan. 

That said books were kept open for examination 
and correction from the first day of October, 1917. 
nntil the 16th day of November, 1917, and previous 
to and during that time this fact was duly advertised 

462 according to law. 

That during said time an application in writing of 
which a copy marked Schedule '*A'' is hereto attached 
and made a part of this return, was filed in our office. 

That the said application was referred by our pred- 
decessors to the Deputy Tax Commissioner who made 
the assessment with instructions to re-examine said 
property and report to them, and before they finallv 
passed upon said application filed by relator th? 
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Deputy Tax Commissioner in charge of the Borough 
of Manhattan made a further examination, and both 
said deputies reported to our predecessors that the 
assessment was just, fair and equitable. 

That thereafter a hearing was accorded to applicant 
but no testimony was taken at said hearing. 

That in the written application referred to and on 
the hearing before the Board it was not shown that 
th : person who signed and swore to said application, 
and who appeared before the Board at the hearing 
accorded the relator was a real estate expert, or was 
qualified to judge the value of improvements or knew 464 
anything as to the value of real estate in general in 
The City of New York. 

That as opposed to this opinion of the market value 
of said property the Board had before it the opinion 
of the Deputy Tax Commissioner who made the as- 
rcssment and who was known to them to be an ex- 
pert in real estate valuations in The City of New 
York and familiar with the property in question, to- 
gether with the report of the Deputy Tax Commis- 
sioner in charge of the Borough of Manhattan. 

That after duly considering the allegations con- 
Ipined in said application, the statements made at the 
hearing and upon the entire evidence and after con- 465 
ferring with the Deputy Tax Commissioner in charge 
of the Borough of Manhattan and upon our knowl- 
edge of the value of the property, we decided that 
the evidence before us did not warrant the conclusion 
that the assessment in question was erroneous, and we 
th refore confirmed the assessment at the sum above 
mentioned in accordance with the recommendations 
of the said deputies. 
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Referring to the petition herein and answering the 
allegations therein contained, upon information and 
belief : 

I. We deny that the assessed valuation complained 
of exceeded the market value of said property or the 
sum said property would sell for under ordinary cir- 
cumstances on the first day of October, 1917, and we 
further deny that the assessed valuation complained 
of was unequal, unjust, illegal or erroneous by rea- 
son of overvaluation or inequality, or that the relator 
is aggrieved or will be injured by said assessment. 



467 



468 



II. We deny the truth of each and every allega- 
tion contained in paragraphs marked "VI," "VII" 
and "Vlir' of the petition herein. 

We return that the relator has failed to comply 
with Section 290 of the Tax Law and Section 906 of 
the Charter of The City of New York, in that it failed 
to properly plead the issue of inequality in accord- 
ance with the language of Section 290 of the Tax 
Law and Section 906 of the Charter. 

We further return that relator by such failure to 
properly plead the issue of inequality in accordance 
with the law relative thereto, is precluded from of- 
fering any proof as to the ratio of assessed value to 
market value of real property in The City of New 
York for the year 1918. 

We further allege that irrespective of whether the 
valuation of said real estate unimproved as entered in 
the Annual Record of Assessed Valuation for the 
Borough of Manhattan for the year 1918, was more 
or less than the actual value thereof, the total actual 
value of relator's real estate, with improvements 
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thereon on the first day of October, 1917, was at least 
the sum of $540,000. We accordingly request that the 
Court in determining whether the relator is aggrieved, 
make no reduction in the total assessed valuation of 
$540,000 fixed by our predecessors on relator's real 
estate for the year 1918, if the full and actual value? 
of said real estate unimproved, plus the actual value 
of improvement thereon for the year in question, is 
not less than the total assessed valuation of relator's 
real estate for the year 1918. 

We make this return without prejudice to and with- 
out waiving, but expressly reserving the right of oB- 470 
jection and exception to the jurisdiction of the Court 
to issue said writ, and expressly reserving the right 
to move upon such grounds as we may be advised, to 
quash said writ, and especially on the ground that the 
application to the Commissioners failed to present 
facts sufficient to support relator's claim of overvalua- 
tion or inequality, and that the petition fails to pre- 
sent sufficient statements of fact to support a writ of 
certiorari for review of said assessment on the ground 
of inequality, reserving the right by motion or other- 
wise to restrict the relator's proof to such evidence as 
is relevant to the issue of overvaluation, or to make 
any other motion that we may deem advisable. 471 

In Witness Whereof, we have hereunto subscribed 
our names this 17th day of November, 1920. 

JACOB A. CANTOR, 

LEWIS M. SWASEY, 

JAMES J. SEXTON, 

JOS. F. O'GRADY, 
Commissioners of Taxes and Assessments. 
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County of New York, ss: 

Jacob A. Cantor, Joseph F. O'Grady, Lewis M. 
Swasey and James J. Sexton, Commissioners of Taxes 
and Assessments of The City of New York, beinp 
severally duly sworn, say and each for himself says 
that the foregoing return is true of his own knowledge, 
except as to the matters therein stated to be alleged 
on information and belief, and as to those matters he 
believes it to be true. 

JACOB A. CANTOR, 
LEWIS M. SWASEY, 
JAMES J. SEXTON, 
JOS. F. O'GRADY, 
Sworn to before me, this 17th 
day of November, 1920. 
Henry Clay Simons, 
Notary Public, 
Kings County 263. 
Kings County Register 1014. 
N. Y. County 123. 
N. Y. County Register 1323. 
My Commission Expires Mar. 30, 1921. 
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Schedule "A." 

BOROUGH OF MANHATTAN 

Application for Correction of Assessed Valu- 
ation OF Real Estate. 

Location of Property, No. 524-528 Broadway. 

Volume 3, Section 2, Block 483, Lot 17. 

Assessed valuations 1918: 

Unimproved $235,000 

With improvements thereon . . 540,000 

The undersigned represents that he is the president ^' ^ 
of the Interstate Land Holding Company, and that 
the said company is now and has been since prior to 
the first day of January, 1911, the owner of the above 
described property and claims that said owner is ag- 
grieved by the aforesaid assessed valuation and makes 
application to the Commissioners of Taxes and As- 
sessments to have the same reviewed and corrected. 

The grounds of the owner's objections to said val- 
uations are as follows: 

L That the said assessed valuation is erroneous 
by reason of overvaluation in that it is in excess of 
the actual market value of said property with im- Ayj 
provements thereon. 

The property has been decreasing in value for sev- 
eral years and this deterioration in value is still con- 
tinuing. The mark' t value of the property and the 
sum for which under ordinary circumstances the same 
would have sold on October 1st, 1917, the time this 
assesement was made, was, with improvements 
thereon, not over $477,500. The assessment of the 
land with the improvements thereon is at least $62,500 
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higher than the actual value of the said land with the 
improvements thereon. 

II. Said assessments are erroneous by reason of in- 
equality in that the said assessments have been made 
at a higher proportionate valuation than the assess- 
ment of other real estate of like character in the same 
ward and section and of other real estate on the tax 
rolls of the city for the same year. 

The following are instances of such inequality and 
the extent thereof. 
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Percent- 








Assessment 


Market Value 


age Im- 


Sec. 


Blk. 


Lot 


Improved 


Improved 


Improved 


1 


150 


38 


$1,250,000 


$1,800,000 


70%' 


1 


121 


30 


1,950,000 


2,500,000 


78% 


2 


522 


1 


460,000 


700,000 


66% 


2 


562 


24 


300,000 


450,000 


67% 


3 


786 


42 


615,000 


800,000 


76% 


3 


810 


50 


6,900.000 


9,000,000 


77% 


3 


825 


31 


6,500.000 


10,000,000 


65% 


5 


1270 


34 


2,575,000 


3.200,000 


79% 


5 


1275 


69 


470,000 


500,000 


94% 


6 


1773 


11 


385,000 


510,000 


75% 


6 


1597 


1 


257,000 


300,000 


86% 



Average 76% 

The actual value of said properties cited, with im- 
provements thereon is largely in excess of the assessed 
valuations of said properties with improvements 
thereon as above shown; and your petitioner alleges 
upon information and belief that the ratio between the 
assessed value with improvements thereon for the 
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year 1918 of all real property in the City of New 
York and the market value of said property with im- 
provements thereon on the first day of October, 1917. 
was not over 85 per centum and that at the average* 
valuation of real property upon the tax rolls for the 
year 1918 the said real property of your petitioner 
should not be assessed at more than 85% of its mar- 
ket value. 



APPLICATION BY OWNER OR LESSEE, 482 

The Tax Law Requires that all real estate shall 
be assessed at its full and true value. 

To secure proper attention this form must be used 
and the questions clearly answered. 

N. B. — A separate application must be made for 
each Block, and filed with the Department of Taxes 
and Assessments on or before November 15th. 

Owner: Interstate Land Holding Co. Address, 
44 Wall Street. 



Borough of Manhattan 

APPLICATION FOR CORRECTION OF AS- 
SESSED VALUATION OF REAL ESTATE. 

(State separately for each parcel.) 

Location of Property, No. 524 Broadway. 
Ward or Section 2; Block 483; Lot 17. 
Assessed Valuation, 1918; Land, $235,000; Total. 
$540,000. 
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Is the property assessed at more than it is worth? 
Yes. 

What do you consider was the value of the prop- 
erty on the First day of October of this year? 
$477,500. 

In what year was the property acquired? 1904. 

What was the full consideration? $15,000. 

In what manner was the property acquired? State 
whether private sale or otherwise: Subject to prior 
liens foreclosure. 

Did present owner have any interest in or lien upon 

485 the property previous to acquiring title? No. 

Qiaracter of Building, 11 story brick and stone loft 
building. 

If apartments, state number of floors, no. Number 
of families on each floor, no. 

Date of construction of improvements, over 15 
years ago. Is the property rented or leased? Yes. 

If rented, state gross rental if fully rented, at pres- 
ent rentals. 

If leased, state terms of lease and name of lessee, 
separate leases. 

If property is mortgaged, state amounts: 

First, $ ; rate % ; mortgagee 

4gg Second, $ ; rate % ; mortgagee 

Third, $ ; rate % ; mortgagee 

Has any mortgage on the property been made or 
renewed or become due within the past three years? 
If so, state circumstances 

Since the property was acquired, what amount has 
been expended in permanent improvements? 

Is the objection based on the valuation of the land 
or the building? Both. 

Is the objection based upon any inequality with ad- 
joining property? If so, give particulars: See separate 
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sheet hereto annexed and made part of this applica- 
tion. This neighborhood is deteriorating continually 
the better class of tenants are vacating at the expira- 
tion of their leases and renewals are made at from 
40 to 50% of the former rents, and this is likely to 
j^row worse instead of better. 

Is the objection based on illegality? If so, give 
particulars on separate sheet 

The undersigned represents that he is the 

owner of the above described property 

and claims to be aggrieved by the aforesaid assessed 
valuation, and makes application to the Commissioners 488 
of Taxes and Assessments to have the same reviewed 
and corrected, and asks that the assessed value of said 
premises for the year 1918 be fixed at $477,500. 
INTERSTATE LAND HOLDING CO., 

By John Larkin, 
President. 
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City of New York, 
County of New York, ss: 

John Larkin, being duly sworn, says that he is the 
president of the owner of the above-mentioned prem- 
ises, and that the statements .contained in this applica- 
tion for the revision and correction of the assessed 
valuation thereof are true. 

JOHN LARKIN, 

44 Wall St., 
N. Y. City. 
Sworn to before me November 10th, 1917. 
^91 Ralph S. Hull, 

Notary Public, Kings County. 
Certificate filed in New York County. 

Penal Law — Section 2321. Making false state- 
ments in reference to Taxes. A person, who, in mak- 
ing any statement, oral or written, which is required 
or authorized by law to be made as the basis of impos- 
ing any tax or assessment, or of an application to re- 
duce any tax or assessment, wilfully makes, as to any 
material matter, any statement which he knows to be 
false, is guilty of a misdemeanor. 

Tax Law — Section 37. If any such person, or his 
492 agent or representative, shall wilfully neglect or refuse 
to answer any material question put to him, such per- 
son shall not be entitled to any reduction of his as- 
sessments. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of The State of 
New York ex rel. Interstate 
Land Holding Company, 

Relator, 
against ^ Taxes of 

Jacob A. Cantor et cd., as Com- 
missioners of Taxes and As- \ 494 
sessments of the City of New 
York, 

Defendants. 



The relator requests the Court to make the follow- 
ing findings of fact and conclusions of law herein. 

Findings of Fact. 

1. That the relator now is and since September, 
1910, has been the owner of property situate in the 
Borough of Manhattan, City of New York, known by 

the street numbers 524-8 Broadway and designated on 495 
the tax maps and assessment rolls of the City of 
New York, Borough of Manhattan, as Section 2, 
Block 483, Lot 17. 
Found. 

2. That prior to October 1st, 1917, one of the 
deputy tax commissioners of the City of New York 
under the direction of the Board of Taxes and As- 
sessments of said City assessed the aforesaid lot and 
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498 



4. That thereafter the Board of Taxes and Assess- 
ments acted upon said application and refused to re- 
duce said assessed vahiation and confirmed the same 
as originally fixed by them and caused the same to 
be so entered on the assessment rolls of the City of 
New York for the year 1918 and certified and deliv- 
ered said assessment rolls to the Board of Aldermen 
of the City of New York. That the Board of Alder- 
men thereafter proceeded thereon as required by law 
for the levying and collection of taxes. 

Found. 
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furnished to said Board under oath a statement of 
said assessment specifying the sum for which said lot ' 

under ordinary circumstances would sell if it were 
wholly unimproved ; and also the sum for which under 
ordinary circumstances said lot would sell with im- 
provements thereon. That thereafter the Board of 
Taxes and Assessments duly entered said assessment 
in the "Annual Record of Assessed Valuations of 
Real Estate of the Borough of Manhattan" for the 
year 1918 as follows: 

With Im- 

497 provements 

Street No. Block Lot Unimproved Thereon. 

524 Broadway 483 17 $235,000 $540,000 

Found. 

3. That prior to November 15th, 1917, and while 
said Record of Assessed Valuations was open for in- 
spection and correction, the relator duly made appli- 
cation in writing to the Board of Taxes and Assess- 
ments to have the assessed valuation of said lot re- 
duced on the ground, among others, that said assessed 
valuation was erroneous by reason of overvaluation. 

Found. 
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5. That prior to the 1st day of July, 1918, the re- 
lator duly brought this proceeding to correct on the 
merits the final determination of the Board of Taxes 
and Assessments refusing to reduce said assessed val- 
uation and specified in its petition, among other things, 
that said assessment was erroneous by reason of over- 
valuation and that the sum for which under ordinary 
circumstances said lot with improvements thereon 
would have sold at the time the assessment was made 
was $477,500. 

Found. 



6. That the issues raised by the petition and the re- 
turn herein were duly brought to trial and tried on 
D cember 21st, 1920. 

Found. 

7. There were few, if any, sales during the year 
1917 in the neighborhood of this property from which 
an estimate could be made as to the market value of 
this property on October 1st, 1917. 

Found. 

8. The World War had commenc:d and the real 
estate market in this neighborhood was demoralized 
This neighborhood had for years been the centre of 
the silk trade. Prior to 1914 a change had com- 
m-nccd in the neighborhood and the largest merchants 
had commenced to move uptown and the smaller con- 
cerns gradually followed leaving large areas in the 
vicinity of th? premises with vacant buildings and 
the district was known as the "deserted district." 
(That this movement and change in character, of the 
neighborhood continued in progress throughout the 
period 1914-1918.) The owners at first held out for 
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the former rents expecting conditions to improve but 
gradually the vacancies were filled by a small payine 
class of tenants who had formerly occupied space on 
the side streets adjacent to Broadway. The condition 
of the real estate market in this vicinity in October, 
1917, was one of depression. 

Found, except as to matter in parenthesis which is 
refused. 

9. The premises consisted of an 11-story building 
and were under competent management and were 
rented and managed so as to produce for the owner 
the full net rental value of said premises. 

Refused. 

10. The total net receipts from and expenses of 
operating said premises for the years 1914-1918 were 
as follows: 

1914 1915 1916 1917 1918 
Total 

receipts, $44,443 $31,029 $53,516 $55,196 $56,528 
Repairs, 
operating 
expenses and 
taxes, 23,941 24,298 27,829 30,164 33,980 
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Net 

receipts, $20,502 $ 6,731 $25,687 $25,032 $22,548 
Found. 

11. The said net receipts for said years are the net 
rental value of said premises for said years respec- 
tively. 

Refused. 
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12. Property of this character in this neighborhood 
in order to be salable **under ordinary circumstances," 
at the time of this assessment should show a net re- 
turn of not less than 6% upon the investment after 
making an allowance of not less than 2% for deprecia- 
tion. 

Refused. 

13. The values testified to by the defendants' wit- 
nesses were arrived at by adding to the value of the 
land the structural value of the building less deprecia- 
tion. 

Refused. 



506 



14. The defendants' witnesses did not testify to the 
value whieh the buildings added to the land. 

Refused. 

15. The values given by the defendants' witnesses 
did not purport to be the sum for which the lot with 
improvements thereon would under ordinary circum- 
stances have sold at the time of the assessment but 
was composed of two separate and distinct values, viz: 
(1) the land value, and (2) the structural value ol 
the building with an allowance for physical deprecia- 
tion. 

Refused. 507 

16. The only direct evidence as to the sum for 
v'hich said lot with the improvements thereon would 
under ordinary circumstances sell at the time of the 
assessments was the evidence of relator's witnesses, to 
wit, not in excess of $500,000. 

Refused. 
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17. The sum for which said lot with improvements 
thereon would have sold on the 1st day of October, 
1917, was not in excess of $500,000. 

Conclusions of Law. 

1. That the assessed valuation of said lot with 
improvements thereon for the year 1918 as fixed by 
the Board of Taxes and Assessments was erroneous 
by reason of overvaluation and should have been fixed 
at $500,000. 

509 Refused. 

2. That the relator is entitled to a final order herein 
reducing said assessed valuation accordingly with 
costs. 



Refused. 



Respectfully submitted, 
JOHN LARKIN, 
Attorney for Relator, 
Office and Post Office Address, 

44 Wall Street, 
New York City. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 
New York, ex rel.. Interstate 
Land Holding Company, 

Relator, 
against \ Taxes of 

. 1918. 
Jacob A. Cantor, et al., as Com- 
missioners of Taxes and Assess- | ^^^ 
ments of The City of New 
York, 

Defendants. 



The defendants hereby request the Court to make 
the following findings of fact and conclusions of 
law herein: 

Findings of Fact, 

1. That on October 1, 1917, the real property of 
the relator situated in Section 2 of the Borough of 
Manhattan, City of New York, was duly entered in 513 
the proper book of Annual Record of Assessed Valu- 
ation of Real and Personal Estate for the Borough 
of Manhattan, and assessed by the defendants for 
purposes of taxation for the year 1918 as follows: 

Value 
Value of Real Es- of Real Estate 
Block Lot tate Unimproved with Improvements 

483 17 $235,000 $540,000 

Found. 
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2. That the books of Annual Record of Assessed 
Valuation of Real Estate were open for inspection and 
for filing applications for revision from October 1 
to November 15, 1917, and prior to November 15, 
1917, a written application verified November 10, 

1917, for reduction of the assessment on said Lot 17, 
Block 483, to the sum of $477,500 was duly filed by 
the relator with the Department of Taxes and As- 
sessments, the said application being "Defendants' Ex- 
hibit D,'' received in evidence herein. 

Found. 

3. That as appears from the return in this pro- 
ceeding, upon the filing of the application, *T)efend- 
ants' Exhibit D," a hearing was accorded to applicant 
but no testimony was taken at said hearing. 

Found. 

4. That the defendants confirmed the said assess- 
ment at the sum originally fixed by them. 

Found. 

5. That the assessment of said tax lot was en- 
tered on the Assessment Rolls of The City of New 
York for the year 1918, and was identical with the 
valuation as entered on October 1, 1917, in the Annual 

516 Record of Assessed Valuation of Real and Personal 
Estate for the Borough of Manhattan for the year 
1918. 
Found. 

6. That the defendants duly certified the Assess- 
ment Rolls of The City of New York for the year 

1918, to the Board of Aldermen. 
Found. 
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7. That the evidence herein fails to show that said 
tax lot was of a value less than that at which it was 
assessed for the year 1918. 

Found. 

8. That the evidence herein was insufficient to show 
that on October 1, 1917, the actual value of the said 
tax lot was less than the amount at which it was as- 
sessed for the year 1918. 

Found. 

9. That on October 1, 1917, the actual value of 
said tax lot was not less than the sum at which it 518 
was assessed by the defendants for the year 1918. 

Found. 

Conclusions of Law. 

1. That the assessment under review in this pro- 
ceeding is not erroneous by reason of overvaluation. 

Found. 

2. That the evidence herein does not show that 
the relator has been aggrieved by said assessment. 

Found. 

3. That the relator has failed to overcome the pre- 
sumption in favor of the correctness of said assess- 519 
ment. 

Found. 

4. That the assessment should be confirmed. 
Found. 

5. That the writ of certiorari issued in this pro- 
ceding should be dismissed with costs to the defend- 
ants to be taxed pursuant to Section 294 of the Tax 
Law. 

Found. 
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6. That a final order should be entered in accord- 
ance herewith. 
Found. 

Dated, New York, March 23, 1921. 

Respectfully submitted, 

JOHN P. O'BRIEN, 

Corporation Counsel, 
Attorney for Defendants, 
Office & Post Office Address, 

Municipal Building, 
^^^ Borough of Manhattan, 

City of New York. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 
New York, ex rel.. Interstate 
Land Holding Company, 

Relator, 
against I Taxes of 

/ 1918 
Jacob A. Cantor, et al., as Com- 
missioners of Taxes and Assess- V 524 
ments of The City of New 
York, 

Defendants. 



The issues in the above-entitled proceeding having 
come on for trial before me, a Justice of the Su- 
preme Court, at a Special Term of said court, duly 
held in the County Court House, in the Borough of 
Manhattan, County of New York, State of New York, 
on the 21st, 22nd and 28th days of December, 1920, 
and the issuis involved therein having been duly tried 
and having duly considered the briefs and pleadings 
of the respective parties and the arguments of counsel, 525 
I do find and decide as follows: 

Findings of FcDct. 

1. That on October 1, 1917, the real property of 
the relator, situated in Section 2 of the Borough of 
Manhattan, City of New York, was duly entered 
in the proper book of Annual Record of Assessed Val- 
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uation of Real and Personal Estate for the Borough 
of Manhattan, and assessed by the defendants for 
purposes of taxation for the year 1918 as follows: 

Value 
Value of Real Es- of Real Estate 
Block Lot tate Unimproved with Improvements 

483 17 $235,000 $540,000 

2. That the books of Annual Record of Assessed 
Valuation of Real Estate were open for inspection 
and for filing applications for revision from October 

527 1 to November 15, 1917, and prior to November 15, 
1917, a written application, verified November 10, 
1917, for reduction of the assessment on said Lot 
17, Block 483, to the sum of $477,500, was duly filed 
by the relator with the Department of Taxes and 
Assessments, the said application being "Defendants' 
Exhibit D,'' received in evidence herein. 

3. That as appears from the return in this pro- 
ceeding, upon the filing of the application, "Defend- 
ants' Exhibit D," a hearing was accorded to appli- 
cant but no testimony was taken at said hearing. 

4. That the defendants confirmed the said assess- 

528 ment at the sum originally fixed by them. 

5. That the assessment of said tax lot was en- 
tered on the Assessment Rolls of The City of New 
York for the year 1918, and was identical with the 
valuation as entered on October 1, 1917, in the An- 
nual Record of Assessed Valuation of Real and Per- 
sonal Estate for the Borough of Manhattan for the 
year 1918. 
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6. That the defendants duly certified the Assess- 
ment Rolls of The City of New York for the year 
1918, to the Board of Aldermen. 

7. That the relator now is and since September, 
1910, has been the owner of property situate in the 
Borough of Manhattan, City of New York, known 
by the street numbers 524-8 Broadway and designated 
on the tax maps and Assessment Rolls of The City of 
New York, Borough of Manhattan, as Section 2, 
Block 483, Lot 17. 

8. That prior to October 1st, 1917, one of the 530 
deputy tax commissioners of The City of New York, 
under the direction of the Board of Taxes and As- 
sessments of said city, assessed the aforesaid lot and 
furnished to said Board under oath a statement of 

said assessment specifying the sum for which said 
lot, under ordinary circumstances, would sell if it were 
wholly unimproved; and also the sum for which, un- 
der ordinary circumstances, said lot would sell with 
improvements thereon. That thereafter the Board of 
Taxes and Assessments duly entered said assessment 
in the **Annual Record of Assessed Valuations of 
Real Estate of the Borough of Manhattan" for the 
year 1918, as follows: 53J 

With 
Improvements 
Street No. Block Lot Unimproved thereon 

524 Broadway 483 17 $235,000 $540,000 

9. That prior to November 15th, 1917, and while 
said Record of Assessed Valuations was open for in- 
spection and correction, the relator duly made ap- 
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plication in writing to the Board of Taxes and As- 
sessments to have the assessed valuation of said lot 
reduced on the ground, among others, that said as- 
sessed valuation was erroneous by reason of over- 
valuation. 

10. That thereafter the Board of Taxes and Assess- 
ments acted upon said application and refused to re- 
duce said assessed valuation and confirmed the same 
as originally fixed by them and caused the same to be 
so entered on the assessment rolls of the City of New 
York for the year 1918 and certified and delivered 
said assessment rolls to the Board of Aldermen of 
the City of New York. That the Board of Alder- 
men thereafter proceeded thereon as required by law 
for the levying and collection of taxes. 

11. That prior to the 1st day of July, 1918, the 
relator duly brought this proceeding to correct on the 
merits the final determination of the Board of Taxes 
and Assessments, refusing to reduce said assessed val- 
uation and specified in its petition, among other things, 
that said assessment was erroneous by reason of over- 
valuation and that the sum for which, under ordinary 
circumstances, said lot with im|>rovemcnts thereon 

534 would have sold at the time the assessment was made 
was $477,500. 

12. That the issues raised by the petition and the 
return herein were duly brought to trial and tried on 
December 21st, 1920. 

13. There were few, if any, sales during the year 
1917 in the neighborhood of this property from which 
an estimate could be made as to the market value of 
this property on October 1st, 1917. 
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14. The World War had commenced and the real 
estate market in this neighborhood was demoralized. 
This neighborhood had for years been the center of 
the silk trade. Prior to 1914 a change had commenced 
in the neighborhood and the largest merchants had 
commenced to move uptown and the smaller concerns 
gradually followed, leaving large areas in the vicinity 
of the premises with vacant buildings and the district 
was known as the **deserted district.'* The owners at 
first held out for the former rents, expecting condi- 
tions to improve, but gradually the vacancies were 
filled by a small paying class of tenants who had for- 536 
merly occupied space on the side streets adjacent to 
Broadway. The condition of the real estate market 

in this vicinity in October, 1917, was one of depres- 
sion. 

15. The total net receipts from and expenses of 
operating said premises for the years 1914-1918 were 
as follows: 

Total 1914 1915 1916 1917 1918 
receipts $44,443 $31,029 $53,516 $55,196 $56,528 

Repairs, 

operating 

expense 

& taxes 23,941 24,298 27,829 30,164 33,980 



Net re- 
ceipts $20,502 $ 6,731 $25,687 $25,032 $22,548 

16. That the evidence herein fails to show that 
said tax lot was of a value less than that at which 
it was assessed for the year 1918. 
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17. That the evidence herein was insufficient to 
show that on October 1, 1917, the actual value of 
the said tax lot was less than the amount at which it 
was assessed for the year 1918. 

18. That on October 1, 1917, the actual value of 
said tax lot was not less than the sum at which it 
was assessed by the defendants for the year 1918. 

Conclusions of Law. 

1. That the assessment under review in this pro- 
ceeding is not erroneous by reason of overvaluation. 

2. That the evidence herein does not show that the 
relator has been aggrieved by said assessment. 

3. That the relator has failed to overcome the 
presumption in favor of the correctness of said as- 
sessment. 

4. That the assessment should be confirmed. 

5. That the writ of certiorari issued in this pro- 
ceeding should be dismissed with costs to the de- 
fendants to be taxed pursuant to Section 294 of the 
Tax Law. 

6. That a final order should be entered in accord- 
ance herewith. 

Dated, New York, June 15th, 1921. 

RICHARD P. LYDON, 
Justice of the Supreme Court. 
Wm. F. Schneider, 
Clerk. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 
New York, ex reL, Interstate 
Land Holding Company, 

Relator, 
against ^ Taxes of 

Jacob A. Cantor, et al., as Com- 
missioners of Taxes and Assess- V 542 
ments of The City of New 
York, 

Defendants. 



Take notice that the relator. Interstate Land Hold- 
ing Company, hereby excepts to the decision and find- 
ings herein made by the Hon. Richard P. Lydon on 
the 15th day of June, 1921, and to each of the fol- 
lowing named of said findings, on the ground that 
the same are, and each is, contrary to the evidence, 
contrary to the weight of the evidence, without any 
evidence and contrary to law, viz: To the 16th, 
17th and 18th findings of fact. 543 

Take further notice that the said relator hereby 
also excepts to the conclusions of law set forth in 
said dicision numbered 1 to 6, inclusive. 

Take further notice that the said relator further 
excepts to the Court's refusal or failure to find the 
following facts as requested by said relator, to wit: 
those numbered 8 Tin so far as the words, "that this 
movement and change in character of the neighbor- 
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hood continued in progress throughout the period of 
1914 to 1918," were refused or not found), 9, 11, 
12, 13, 14, 15, 16 and 17, and to the Court's refusal 
or failure to find the following requested conclusions 
of law, viz: 1 and 2. 

Dated, New York, June 30th, 1921. 
Yours, &c., 

JOHN LARKIN, 
Attorney for Relator, 
Interstate Land Holding Co., 
Office and Post Office Address, 

545 44 Wall Street, 

Borough of Manhattan, 

City of New York. 
To: 

Corporation Counsel. 

Clerk of the Court. 
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New York County. 



The People on the relation of In- 
terstate Land Holding Com- 
pany, 

against 

Jacob A. Cantor, Richard H. I Borough of 
Williams, Arthur H. /Manhattan, 
Murphy, George Henry ( 1919. 
Payne, Joseph S. CGrady, 
James P. Sinnott, Lewis N. 
S w A s E Y, Commissioners of 
Taxes and Assessments of the 
City of New York. 



548 



/ 



Statement Under Rule 41. 

This proceeding was commenced in June, 1919. 
The writ of certiorari and order authorizing writ and 
petition upon which said order and writ were granted 
were served on June 30th, 1919. The return to the 
writ was served on November 18th, 1920. The 
names of the original parties in full are as stated 
above and there has been no change in parties or at- 
torneys since the brginning of the proceeding. 
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NEW YORK SUPREME COURT, 
County of New York. 

The People of the State of 
New York ex rel. Interstate 
Land Holding Company, 

Relator, 
against I Taxes of 



551 



Jacob A. Cantor, et al,, as Com- 
missioners of Taxes and Assess- 
ments of The City of New 
York, 

Defendants. 



1919. 



Take notice that the relator Interstate Land Hold- 
ing Company appeals to the Api>ellate EHvision of the 
Supreme Court in and for the First Department, from 
the order made in the above entitled proceeding by 
the Supreme Court at Special Term, Part 6 thereof, 
held at the County Court House, County of New 
York, on the 15th day of June, 1921, and entered in 
the County Clerk's office of New York County on 
the 24th day of June, 1921. 
New York, July 14th, 1921. 
552 Yours, etc., 

JOHN LARKIN, 
Attorney for Relator, 
Office & Post Office Address, 

44 Wall Street, 
Borough of Manhattan, 

New York City. 
To: 
John P. O'Brien, 

Corporation Counsel of the 
City of New York. 
Clerk of the County of New York. 
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At a Special Term of the Supreme Court. 
Part VI, held in and for the County 
of New York at the County Court 
House, Borough of Manhattan, City of 
New York, on the 15th day of June, 
1921. 

Present: Hon. Richard P. Lydon, Justice. 

The People of the State of 
New York on the relation of 
Interstate Land Holding Com- 
pany, 

Relator, 
against 

Jacob A. Cantor, Richard H. \ Taxes of 
Williams, Arthur H. ) 1919. 
Murphy, George Henry 
Payne, Joseph S. O'Grady, 
James P. Sinnott, Lewis N. 
SwASEY, as Commissioners of 
Taxes and Assessments of the 
City of New York, 

Defendants. I 555 



A writ of certiorari having been duly issued out 
of this Court on an order therefor granted upon the 
petition of the Interstate Land Holding Company, 
verified the 27th day of June, 1919, to review an as- 
55essment made by the defendants for the purpose of 
taxation for the year 1919 on real estate situated in 
the Borough of Manhattan, City of New York, desig- 
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nated on the assessment rolls of the Borough of Man- 
hattan, as follows: 

Section Block Lot Assessment 

2 483 17 $535,000 

And the said writ having been duly issued and 
served, the relator claiming in the said petition and 
writ that the said assessment in question was errone- 
ous by reason of overvaluation; and the defendants 
having duly made their return to said writ and an- 
swered said petition, said answer and return havinc 

557 been verified the 17th day of November, 1920, and 
the issue raised by the return having duly come on 
for trial before me at a Special Term, Part VI, of 
the Supreme Court on the 21st, 22nd and 28th days 
of December, 1920, and after hearing John Larkin 
and Ralph S. Hull, of counsel for the relator and 
Charles E. Lalanne for the defendants, the Commis- 
sioners of Taxes and Assessments of the City of New 
York, 

Now, upon the said petition for the writ of cer- 
tiorari, the order for the writ of certiorari, the writ 
of certiorari and the return thereto, all heretofore 
filed herein, and upon reading the stenographer's min- 

558 ^^^^ herein, and upon the evidence and testimony, and 
upon the decision of the Court and the opinion of the 
Court herein. 

Now, upon motion of John P. O'Brien, corpora- 
tion counsel of the City of New York, attorney for 
the defendants, it is 

Ordered, that the assessment for the year 1919 on 
the real property of the relator, designated in the pe- 
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tition herein and the assessment rolls of the City of 
New York as follows: 

Section Block Lot Assessment 

2 483 17 $535,000 

be and the same is hereby confirmed, and it is 

Ordered, that the defendants recover from the re- 
lator the sum of $65.00 costs and disbursements to be 
taxed pursuant to Section 294 of the Tax Law and 
that the defendants have execution therefor. 

Enter, 

R. P. L., 560 

Justice of the Supreme Court 
of the State of New York. 
Wm. F. Schneider, 

Qerk. 
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The People of the State of New York to Jacob 
A. Cantor, Richard H. Williams, Arthur H. 
Murphy, George Henry Payne, Joseph S. 
O'Grady, James P. Sinnott, Lewis N. Swasey, 
Commissioners of Taxes and Assessments in the 
City of New York. 

Whereas, we have been informed by the petition 
of the Interstate Land Holding Company that certain 
proceedings were had before you in regard to the as- 
sessment and taxation for the year 1919, of the said 
petitioner, and that you had decided to assess the said 

^^^ petitioner upon and in respect to certain real property 
in the Borough of Manhattan, held by it designated on 
the tax map and assessment rolls of the City of New 
York, Borough of Manhattan, as Section 2, Block 
483, Lot 17, in the sums as set forth in its said peti- 
tion, and had refused to correct as requested c»r cancel 
the said assessments, although the said assessments 
were claimed to be excessive and erroneous, and had 
included the same in the assessment rolls prepared by 
you for delivery to the Board of Aldermen of the City 
of New York; and the Court being willing, for cer- 
tain causes, to be certified of such proceedings and of 
the action had and of the decision made by you upon 

564 the application of said petitioner, do command you 
that you certify and return under your hands and as 
amply as the same remains before you: 

1. Those proceedings with that part of the record 
of valuation and assessment relating to ihe same. 

2. Any and all papers submitted by the petitioner 
and filed with you. 
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3. Any other evidence or information if any before 
you or considered by you in arriving at your decision, 
and if there were no such other or further evidence 
that you so state. 

4. Your reasons for arriving at such decision and 
the method adopted by you in arriving at the same, 
and under what law and by virtue of what power the 
said assessments are made, unto our Supreme Court, 
at Special Term, Part VI thereof, to be held at the 
County Court House, in the City of New York, on 
the first Monday of October, 1919, at the opening of 
court on that day, or as soon thereafter as a hearing ^^ 
can be heard, so that the justices of this court may 
further cause to be done thereupon what of right and 
according to law ought to be done, and have you then 

and there this writ. 

And you are further ordered to make and serve your 
return to said writ upon the relator's attorney, John 
Larkin, at No. 44 Wall Street, in the Borough of 
Manhattan, City of New York, on or before the first 
Monday of October, 1919. 

Witness, Hon. Thomas F. Donnelly, one of the Jus- 
tices of the said Supreme Court, at the County Court 
House, in the Borough of Manhattan, City of New 
York, on the 27 day of June, 1919. 
By the Court, 

WM. F. SCHNEIDER, 
(Seal.) Clerk. 

The within writ allowed this 27 day of June, 1919. 
THOMAS F. DONNELLY, 
Justice of the Supreme Court 
Of the State of New York. 
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At a Special Term, Part II, of the Supreme 
Court, held in and for the County of 
New York, in the Borough of Manhat- 
tan, City of New York, on the 27 day 
of June, 1919. 

Present: Hon. Thomas F. Donnelly, Justice. 



In TifE Matter 

of 

The Application of Interstate ( ,, , 
T J A ij- /- r ^ Manhattan, 

559 Land Holdmg Company for a / -q.q 

writ of certiorari to the Com- 
missioners of Taxes and Assess- 
ments in the City and County of 
New York. 



On reading and filing the petition of the above- 
named petitioner verified the 27th day of June, 1919, 
and on motion of John Larkin, attorney for said peti- 
tioner, it is 

Ordered, that the writ of certiorari be issued as 
prayed for in said petition, directed to the Commis- 
sioners of Taxes and Assessments in the City and 
County of New York; that the said writ be returned 
570 at a Special Term of this court. Part VI, to be held on 
the first Monday of October, 1919, at the County 
Court House, in the Borough of Manhattan, City of 
New York, on the opening of the court on that day, 
and that the said writ be allowed, signed and sealed 
by the clerk of this court. The return to said writ 
shall be made and served upon the relator's attorney 
John Larkin, Esq., at No. 44 Wall Street in the Bor- 
ough of Manhattan, City of New York, on or before 
ihe first Monday of October, 1919. 
Enter, 

T. F. D., 
/. 5*. C 
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SUPREME COURT, 
New York County. 



The People on the relation of 
Interstate Land Holding Com- 
pany — 
against 

Jacob A. Cantor, Richard H. I Borough of 
Williams, Arthur H. Mur- ) Manhattan, 
PHY, George Henry Payne, j 1919. ^72 

Joseph S. O'Grady, James P. 
SiNNOTT, Lewis N. Swasey, 
Commissioners of Taxes and 
Assessments in the City of New 
York. 



/ 



To the Supreme Court of the State of New York: 

The petitioner, Interstate Land Holding Company, 
respectfully shows to the Court: 

I. That your petitioner is a corporation organized 
and existing under the laws of the State of New 
York, and has been since prior to the first Monday of ^^"^ 
September, 1910, the owner of property situated in 

the Borough of Manhattan, City of New York, and 
known by the street numbers 524/8 Broadway and 
designated respectively on the tax maps and assessment 
rolls of the City of New York, Borough of Manhat- 
tan, as Section 2, Block 483, Lot 17. 

II. That Jacob A. Cantor, Richard H. Williams, 
Arthur H Murphy, George Henry Payne, Joseph S. 
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O'Grady, James P. Sinnott, Lewis N. Swasey are the 
Commissioners of Taxes and Assessments in the City 
of New York and constitute the Board of Taxes and 
Assessments. 

III. That prior to the first day of October, 1918, 
one of the deputy tax commissioners of the City of 
New York under the direction of the Board of Taxes 
and Assessments of said city assessed the aforesaid 
lot and furnished to said board a detailed statement 
of the same, specifying the sum for which said lot 
under ordinary circumstances would sell if it were 

^^^ wholly unimproved ; and also the simi for which imder 
ordinary circumstances said lot would sell with the 
improvements if any thereon; that thereafter the said 
Board of Taxes and Assessments fixed the valuation 
of said lot for the purpose of taxation for the year 
1919, and said assessment and valuation was there- 
after under the direction of said Board of Taxes and 
Assessments duly entered in the books provided and 
kept in the office established by the Department of 
Taxes and Assessments in the Borough of Manhattan 
of said city, called the "Annual Record of Assessed 
Valuation of Real Estate of Borough of Manhattan," 
the assessed value of said lot being set down in two 

576 columns, in the first column the assessed value of the 
lot if wholly unimproved, and in the second column 
the assessed value of the lot with the improvements 
if any thereon. That said assessed valuation was as 
follows: 

With Improve- 
Street No. Block Lot Unimproved ments thereon 
524/8 Broadway 483 17 $220,000 $535,000 
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IV. That thereafter and prior to November 15th, 
1918, and while said record of assessed valuations was 
open for public inspection, examination and correc- 
tion, the relator made application in writing to the 
Board of Taxes and Assessments to have the assessed 
valuation of its said lot corrected on the ground that 
said assessed valuation of said lot was erroneous by 
reason of overvaluation and by reason of inequality 
in that said assessment had been made at a higher 
proportionate valuation than the assessments of other 
real estate of like character in the same ward and sec- 
tion and of other real estate on the tax rolls of the 573 
city for the same year, specifying instances in which 
such inequality existed and the extent thereof and 
stating other grounds of objections thereto and claim- 
ing that they were aggrieved thereby. 

V. That thereafter the Board of Taxes and As- 
sessm nts examined into said complaint and refused 
to reduce the assessed valuation of the said lot and 
caused to be prepared from said record of assessed 
valuation the assessment rolls for the Borough of 
Manhattan for the year 1919, containing assessments 
against the relator's said lot as aforesaid and there- 
upon annexed to said rolls their certificate that the 
same were correct in accordance with the entries in 579 
said records of assessed valuations, and delivered the 
same to the Board of Aldermen of the City of New 
York as required by law. That the said Board of 
Aldermen has proceeded thereon in the manner re- 
quired by law for the levying and collection of taxes. 

VI. That said assessment is erroneous by reason 
of overvaluation, and by reason of inequality in that 
it has been made at a higher proportionate valuation 



Digitized by 



Google 



194 

580 Petition 

than the assessments of other real estate of like char- 
acter in the same ward and section and of other real 
estate on the tax rolls of the city for the same jrear 
as is more particularly hereinafter set forth, and your 
petitioner is and will be injured thereby. 

VII. That the said assessment is erroneous by rea- 
son of overvaluation in that it is in excess of the 
actual market value of said property. The market 
value of Lot 17, Block 483, and the sum for which 
under ordinary circumstances the same would have 
sold at the time the assessment was made with im- 
provements thereon, $487,500, and the assessment of 
the land with the improvements thereon is $47,500 
higher than the actual value of the said land with the 
improvements thereon. 

VIII. Said assessments are erroneous by reason of 
inequality in that said assessments have been made 
at a higher proportionate valuation than the assess- 
ment of other real estate of like character in the same 
ward and section and of other real estate on the tax 
rolls of the city for the same year. 

The following are instances of such inequality and 
the extent thereof: 

582 Assessment Market Value Percentage 
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Jec. 


Blk. 


Lot 


Improved 


Improved ] 


[mprov« 


1 


150 


30 


$1,150,000 


$1,500,000 


70% 


1 


121 


30 


1,950.000 


2,500,000 


78% 


2 


522 


1 


455,000 


700.000 


65% 


2 


562 


24 


275,000 


450.000 ' 


65% 


3 


786 


42 


600,000 


800,000 


75% 


3 


810 


50 


6,900,000 


9,000,000 


77% 


3 


825 


31 


6,350,000 


10,000,000 


64% 
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. 5 1270 34 3,175,000 4,000,000 80% 

5 1275 69 500,000 550,000 90% 

6 1773 11 386,900 ' 515,000 75% 
6 1597 1 257,000 300,000 86% 

Average 75% 

The actual value of said properties cited, with im- 
provements thereon is largely in excess of the assessed 
valuations of said properties with improvements there- 
on as above shown; and your petitioner alleges upon 
information and belief that the ratio between the as- 
sessed value with improvements thereon for the year ^^ 
1919 of all real property in the City of New York and 
the market value of said property with improvements 
thereon on the first day of October, 1918, was not 
over 85 per centum and that at the average valuation 
of real property upon the tax rolls for the year 1919 
the said real property of your petitioner should not 
b: assessed at more than 85 per cent of its market 
value. 

Wherefore, your petitioner prays that a writ of 
certiorari may be issued and allowed by this Hon- 
orable Court directed to the Commissioners of Taxes 
and Assessments for the City of New York, com- 
manding them to certify and return to this Court all 585 
and singular their proceedings, decisions and actions 
in the premises, with the reasons therefor, and the 
dates respectively, and all and singular said assess- 
ments and the documents and pai>ers before them re- 
lating thereto touching or concerning the valuation 
cr assessment of th? said property of your petitioner, 
or in any wise in respect thereto, and all and singular 
their decision and action thereto, and the statement 
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and protest, record and papers before them, touching 
or concerning the same, and that the decision and 
action of said Commissioners may be reviewed and 
corrected on their merits, and that the same may be 
reversed and altogether held for nothing, and that the 
aforesaid errors may be corrected according to law. 
or that your p:titioner may have such other or fur- 
ther relief in the premises as may be meet. That no 
previous application has been made for this order. 

JOHN LARKIN, 
Attorney for Petitioner, 

587 Interstate Land Holding Company, 

44 Wall Street, 
New York City. 

State of New York, 
County of New York, ss: 

John Larkin, being duly sworn, says that he is the 
president of Interstate Land Holding Company, the 
petitioner herein; that he has read the foregoing pe- 
tition and knows the contents thereof and the same i*? 
true to his own knowledge, except as to the matters 
therein stated to be alleged upon information and be- 
lief, and as to those matters he believes it to be true. 

588 JOHN LARKIN. 
Sworn to before me this 

27th day of June, 1919. 
Richard J. Lynch, 

Notary Public, Bronx County. 
Certificate filed in New York County. 
Qerk's No. 37. 
Register's No. 7072. 
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SUPREME COURT, 
County of New York. 



590 



The . People ex reL Interstate 
Land Holding Company, 

Relator, 
against 

Jacob A. Cantor, Richard H. 
Williams, Arthur H. Vxaxes of 1919. 
Murphy, George Henry 
Payne, Joseph F. O'Grady, 
James P. Sinnott, Lewis N. 
SwASEY, as Commissioners of 
Taxes and Assessments of The 
City of New York, 

Defendants. 



To the Supreme Court of the State of New York : 

We, Jacob A. Cantor, Richard H. Williams, Arthur 
H. Murphy, Greorge Henry Payne, Joseph F. O'Grady. 
L wis M. Swasey and James J. Sexton, Commission- 
ers of Taxes and Assessments of The City of New 591 
York, respectfully return to the writ of certiorari is- 
sued out of this Court on the 27th day of June, 1919. 
as follows: 

That we are the Commissioners of Taxes and As- 
sessments of Th? City of New York, to whom the 
writ above referred to is directed. 

That this return is based upon the records and 
papers on file in the office of the Department of Taxes 
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and Assessments and such other sources of informa- 
tion as are hereinafter stated. 

That between the first day of April, 1918, and the 
first day of October, 1918, the Deputy Tax Commis- 
sioners of The City of New York, under our direc- 
tion, duly assessed all the real property in the several 
districts of said city that were assigned to them re- 
spectively, for that purpose, and duly entered said 
assessments in the books provided for that purpose, 
called the "Annual Record of Assessed Valuation of 
Real Estate/' 

593 That the Deputy Tax Commissioner assigned to 
that duty at that time duly assessed the foUowinjr 
designated real property as indicated below: 

Section Block Lot Assessment 

2 483 17 $535,000 

That the Deputy Tax Commissioner duly entered 
said assessment in the proper book of Annual Record 
of the Borough of Manhattan. 

That said books were kept open for examination 
and correction from the first day of October, 1918, 
until the 16th day of November, 1918, and previous 
to and during that time this fact was duly advertised 

594 according to law. 

That during said time an application in writing of 
which a copy marked, Schedule A is hereto attached 
and made a part of this return, was filed in our office. 

That the said application was referred by us to the 
Deputy Tax Commissioner who made- the assessment 
with instructions to re-examine said property and re- 
port to us, and before we finally passed upon said 
application filed by relator the Deputy Tax Commis- 
sioner in charge of the Borough of Manhattan made a 
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further examination, and both said deputies reported 
to us that the assessment was just, fair and equitable. 

That thereafter a hearing was accorded to applicant 
but no testimony was taken at said hearing. 

That in the written application referred to and 
on the hearing before the board it was not shown 
that the person who signed and swore to said applica- 
tion, and who appeared before the board at the hear- 
ing accorded the relator was a real estate expert, or 
was qualified to judge the value of improvements 
or knew anything as to the value of real estate in 
general in the City of New York. 595 

That as opposed to this opinion of the market value 
of said property the board had before it the opinion 
of the Deputy Tax Commissioner who made the as- 
sessment and who was known to them to be an expert 
in real estate valuations in the City of New York and 
familiar with the property in question, together with 
the report of the Deputy Tax Commissioner in charge 
of the Borough of Manhattan. 

That after duly considering the allegations contained 
in said application, the statements made at the hearing 
and upon the entire evidence and after conferring 
with the Deputy Tax Commissioner in charge of the 
Borough of Manhattan, and upon our knowledge of the cqj 
value of the property, we decided that the evidence be- 
fore us did not warrant the conclusion that the assess- 
ment in question was erroneous, and we therefore con- 
firmed the assessment at the sum above-mentioned 
in accordance with the recommendations of the said 
deputies. 

Referring to the petition herein and answering the 
allegations therein contained, upon information and 
belief: 
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I. We deny that the assessed valuation complained 
of exceeded the market value of said property or the 
sum said property would sell for under ordinary cir- 
cumstances on the first day of October, 1918, and 
we further deny that the assessed valuation complained 
of was unequal, unjust, illegal or erroneous by rea- 
son of overvaluation or inequality, or that the relator 
is aggrieved or will be injured by said assessment. 

II. We deny the truth of each and every allega- 
tion contained in Paragraphs marked "VI," "VIF* 
and "VIII" of the petition herein. 

We return that the relator has failed to comply with 
Section 290 of the Tax Law and Section 906 of the 
Charter of the City of New York, in that it failed to 
properly plead the issue of inequality in accordance 
with the language of Section 290 of the Tax Law and 
Section 906 of the Charter. 

We further return that relator by such failure to 
properly plead the issue of inequality in accordance 
with the law relative thereto, is precluded from offer- 
ing any proof as to the ratio of assessed value to 
market value of real property in the City of New 
York for the year 1919. 
^-^ We further allege that irrespective of whether the 
valuation of said real estate unimproved as entered 
in the Annual Record of Assessed Valuation for the 
Borough of Manhattan for the year 1919, was more 
or less than the actual value th'^reof, the total actual 
value of relator's real estate, with improvements 
thereon on the first day of October, 1918, was at least 
the sum of $535,000. We accordingly request that 
th'! Court in determining whether the relator is ag- 
grieved, make no reduction in ^^h** total assessed valua- 
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tion of $535,000 fixed by our predecessors on rela- 
tor's real estate for the year 1919, if the full and ac- 
tual value of said real estate unimproved, plus the 
actual value of the improvements thereon for the year 
in question, is not less than the total assessed valua- 
tion of relator's real estate for the year 1919. 

We make this return without prejudice to and with- 
out waiving, but expressly reserving the right of ob- 
jection and exception to the jurisdiction of the Court 
to issue said writ, and expressly reserving the right 
to move upon such grounds as we may be advised, 
to quash said writ, and especially on the ground that 602 
the application to the Commissioners failed to pre- 
sent facts suflficient to support relator's claim of over- 
valuation or inequality, and that the petition fails 
to present sufficient statements of fact to support a 
writ of certiorari for review of said assessment on the 
ground of inequality, reserving the right by motion 
or otherwise to restrict the relator's proof to such evi- 
dence as is relevant to the issue of overvaluation, or 
to make any other motion that we may deem ad- 
visable. 

In witness whereof, we have hereunto subscribed our 
names this 17th day of November, 1920. 

JACOB A. CANTOR, ^^ 

LEWIS M. SWASEY, 
JAMES J. SEXTON, 
JOS. F. O'GRADY, 
Commissioners of Taxes and Assessments. 
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County of New York, ss: 

Jacob A. Cantor, Joseph F. O'Grady, Lewis M. 
Swasey and James J. Sexton, Commissioners of Taxes 
and Assessments of The City of New York, being 
severally duly sworn, say and each for himself says 
that the foregoing return is true of his own knowledge, 
except as to the matters therein stated to be alleged 
on information and belief, and as to those matters he 
believes it to be true. 

JACOB A. CANTOR, 
LEWIS M. SWASEY, 

605 JAMES J. SEXTON, 

JOS. F. O'GRADY. 

Sworn to before me, this 

17th day of November, 1920. 
Henry Clay Simons. 
Notary Public, 

Kings County 263. 
Kings County Register 1014. 
N. Y. County 123. 
N. Y. County Register 1323. 
My commission expires Mar. 30, 1921. 
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Schedule "Ar 
APPLICATION BY OWNER OR LESSEE. 

The Tax Law Requires that all Real Estate 
shall be assessed at its full and true value. 

To secure proper attention This Form must be used 
and the questions clearly answered. 

N. B. — A separate application must be made for 
each Block, and filed with the Department of Taxes 
and Assessments on or before November 15th. 

Owner Interstate Land Holding Company. "^^ 

Address 44 Wall Street, N. Y. City. 

Borough of Manhattan 

APPLICATION FOR CORRECTION OF AS- 
SESSED VALUATION OF REAL ESTATE. 

(State separately for each parcel.) 

. Location of Property, No. 524 Broadway. 

Ward or Section 2. Volume Block 483. 

Lot 17. 

Assessed Valuation, 1919; Land $220,000. Total 
$535,000. 

Is the property assessed at more than it is worth? 509 
Yes. 

What do you consider was the value of the prop- 
erty on the First day of October of this year? 
$487,500. 

In what year was the property acquired? 

What was the full consideration ? 

In what manner was the property acquired? State 
whether private sale or otherwise 
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Did present owner have any interest in or lien upon 
the property previous to acquiring title ? 

Character of Building loft 

If apartments, state number of floors 

Number of families on each floor 

Date of construction of improvements 

Is the property rented or leased ? 

If rented, state gross rental if fully rented, at pres- 
ent rentals 

If leased, state terms of lease and name of 

lessee 

511 If property is mortgaged, state amounts: 

First, $ ; rate % ; mortgagee 

Second, $ ; rate % ; mortgagee 

Third, $ ; rate % ; mortgagee 

Has any mortgage on the property been made or 
renewed or become due within the past three years? 
If so, state circumstances 

Since the property was acquired, what amount has 
been expended in permanent improvements? 

Is the objection based on the valuation of the land 
or the building? yes both. 
^-^ Is the objection based upon any inequality with ad- 
joining property? If so, give particulars 

Application for this reduction was made also last 
year. 

Is the objection based on illegality? If so, give par- 
ticulars on separate sheet 
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The undersigned represents that he is the president 
of the owner of the above-described property and 
claims to be aggrieved by the aforesaid assessed valu- 
ation, and makes application to the Commissioners 
of Taxes and Assessments to have the same reviewed 
and corrected, and asks that the assessed value of said 
premises for the year 1919 be fixed at $487,500. 

Interstate Land Holding Company. 
By John Larkin, 
President. 

City of New York, ^^^ 

County of New York, ss: 

John Larkin, being duly sworn, says that he is the 
president of the owner of the above-mentioned prem- 
ises, and that the statements contained in this appli- 
cation for the revision and correction of the assessed 
valuation thereof are true. 

Name JOHN LARKIN, 
Address 44 Wall Street, 

N. Y. City. 
Sworn to before me this 

14th day of November, 1918. 

Richard J. Lynch, >-- - 

Notary Public, 
Bronx County. 
Certificate filed in New York County, Qerk's No. 37. 
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No writing must be placed on the back of this blank. 

Penal Law — Section 2321. Making false state- 
ments in reference to Taxes. A person, who, in mak- 
ing any statement, oral or written, which is required 
or authorized by law to be made as the basis of im- 
posing any tax or assessment, or of an application to 
reduce any tax or assessment, wilfully makes, as to 
any material matter, any statement which he knows 
to be false, is guilty of a misdemeanor. 

617 Tax Law — Section 37. If any such person, or his 
agent or representative, shall wilfully neglect or re- 
fuse to answer any material question put to him, such 
person shall not be entitled to any reduction of his as- 
sessments. 
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NEW YORK SUPREME COURT, 
County of New York. 



620 



The People of the State of 
New York, ex reL, Interstate 
Land Holding Company, 

Relator, [ Taxes of 
against \ 1919. 

Jacob A. Cantor, et aL, as Com- 
missioners of Taxes and Assess- 
ments of the City of New York, 
Defendants. 

The relator requests the Court to make the follow- 
ing findings of fact and conclusions of law herein. 

Findings of Fact, 

1. Xhat the relator now is and since September, 
1910, has been the owner of property situate in the 
Borough of Manhattan, City of New York, known 
by the street numbers 524-8 Broadway and designated 

on the tax map and assessment rolls of the City of 621 
New York, Borough of Manhattan, as Section 2, 
Block 483, Lot 17. 
Found. R. P. L. 

2. That prior to October 1st, 1918, one of the 
deputy tax commissioners of the City of New York, 
under the direction of the Board of Taxes and As- 
sessments of said city assessed the aforesaid lot and 
furnished to said board under oath a statement of 
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said assessment specifying the sum for which said lot 
under ordinary circumstances would sell if it were 
wholly unimproved ; and also the sum for which under 
ordinary circumstances said lot would sell with im- 
provements thereon. That thereafter the Board of 
Taxes and Assessments duly entered said assessment 
in the "Annual Record of Assessed Valuations of 
Real Estate of the Borough of Manhattan" for the 
year 1919 as follows: 



623 



With Improve- 
Street No. Block Lot Unimproved ments thereon 

524 Broadway 483 17 $220,000 $535,000. 

Found. R. P. L., J. S. C. 

3. That prior to November 15th, 1918, and while 
said Record of Assessed Valuations was open for in- 
spection and correction, the relator duly made appli- 
cation in writing to the Board of Taxes and Assess- 
ments to have the assessed valuation of said lot re- 
duced on the ground, among others, that said assessed 
valuation was erroneous by reason of overvaluation. 

Found. R. P. L., J. S. C. 

4. That thereafter the Board of Taxes and As- 
624 sessments acted upon said application and refused to 

reduce said assessed valuation and confirmed the same 
as originally fixed by them and caused the same to 
be so entered on the assessment rolls of the City of 
New York for the year 1919, and certified and de- 
livered said assessment rolls to the Board of Aldermen 
of the City of New York. That the Board of Alder- 
men thereafter proceeded thereon as required by law 
for the levying and collection of taxes. 
Found. R. P. L., J. S. C. 
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5. That prior to the 1st day of July, 1919, the 
relator duly brought this proceeding to correct on 
the merits the final determination of the Board of 
Taxes and Assessments refusing to reduce said as- 
sessed valuation and specified in its petition, among 
other things, that said assessment was erroneous by 
reason of overvaluation and that the sum for which 
under ordinary circumstances said lot with improve- 
ments thereon would have sold at the time the assess- 
ment was made was $487,500. 

Found. R. P. L., J. S. C. 

6. That the issues raised by the petition and ^^^ 
the return herein were duly brought to trial and tried 

on December 21st, 1920. 
Found. R. P. L., J. S. C 

7. There were few, if any, sales during the year 
1918 in the neighborhood of this property from which 
an estimate could be made as to the market value of 
this property on October 1st, 1917. 

Found. R. P. L., J. S. C. 

8. The World War had commenced and the real 
estate market in this neighborhood was demoralized. 
This neighborhood had for many years been the centre 

of the silk trade. Prior to 1914 a change had com- 627 
inenced in the neighborhood and the largest merchants 
had coir.menced to move uptown and the smaller con- 
cerns gHidually followed, leaving large areas in the 
vicinity of the premises with vacant buildings and the 
district was known as the **deserted district." (That 
this movement and change in character of the neigh- 
l)orhood continued in progress through the period 
1914-1918.) The owners at first held out for the 
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former rents, expecting conditions to improve, but 
gradually the vacancies were filled by a small paying 
class of tenants who had formerly occupied space on 
the side streets adjacent to Broadway. The condition 
of the real estate market in this vicinity in October, 
1919, was one of depression. 

Found, except as to matter in parenthesis. R. P. L., 
J. S. C 

9. The premises consisted of an 11 story building 
and were under competent management and were 
rented and managed so as to produce for the owner 

^^ the full net rental value of said premises. 
Refused. R. P. L., J. S. C. 

10. The total net receipts from and expenses of 
operating said premises for the years 1914-1918 were 
as follows: 

1914 1915 1916 1917 1918 
Total 
receipts $44,443 $31,029 $53,516 $55,196 $56,528 

Repairs, 

operating 

expense 

^ ^ & taxes 23,941 24,298 27,829 30,164 33,980 
630 

Net 

receipts $20,502 $ 6,731 $25,687 $25,032 $22,548 

Found. R. P. L., J. S. C. 

11. The said net receipts for said years are the 
net rental value of said premises for said years re- 
spectively. 

Refused. R. P. L., J. S. C. 
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12. Property of this character in this neighborhood 
in order to be salable "under ordinary circumstances," 
at the time of this assessment should show a net re- 
turn of not less than 6% upon the investment after 
making an allowance of not less than 2% for depre- 
ciation. 

Refused. R. P. L., J. S. C 

13. The values testified to by the defendants' wit- 
nesses were arrived at by adding to the value of the 
land the structural value of the building less depre* 
ciation. 

Refused. R. P. L., J. S. C ^^2 

14. The defendants' witnesses did not testify to the 
value which the buildings added to the land. 

Refused. R. P. L., J. S. C 

15. The values given by the defendants' witnesses 
did not purport to be the sum for which the lot with 
improvements thereon would under ordinary circum- 
stances have sold at the time of the assessment, but 
was composed of two separate and distinct values, viz: 
(1) The land value, and (2) the structural value of 
the building with an allowance for physical depre- 
ciation. 

Refused. R. P. L., J. S. C 633 

16. The only direct evidence as to the sum for 
which said lot with the improvements thereon would 
under ordinary circumstances sell at the time of the 
assessments was the evidence of relator's witnesses, 
to wit: Not in excess of $500,000. 

Refused. R. P. L., J. S. C. 
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17. The sum for which said lot with improvements 
thereon would have sold on the 1st day of October, 
1918, was not in excess of $500,000. 

Refused. R. P. L., J. S. C 

Conclusions of Law, 

1. That the assessed valuation of said lot with im- 
provements thereon for the year 1915 as fixed by the 
Board of Taxes and Assessments was erroneous by 
reason of overvaluation and should have been fixed at 

635 $500,000. 

Refused. R. P. L., J. S. C 

2. That the relator is entitled to a final order here- 
in reducing said assessed valuation accordingly with 
costs. 

Refused. R. P. L., J. S. C. 

Respectfully submitted, 

JOHN LARKIN, 
Attorney for Relator, 
Offite & Post Office Address, 

44 Wall Street, 
New York City. 



636 



Digitized by 



Google 



213 
Defendant's Requests to Find. ^^^ 

NEW YORK SUPREME COURT, 
County of New York. 
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The People of the State of 
New York, ex rel,, Interstate 
Land Holding Company, 

Relator, [ x^^es of 
against \ 1919 

Jacob A. Cantor, et aL, as Com- 
missioners of Taxes and Assess- 
ments of the City of New York, 
Defendants. 

The defendants hereby request the Court to make 
the following findings of fact and conclusions of law 
herein : 



Findings of Fact. 

1. That on October 1, 1918, the real property of 
the relator, situated in Section 2 of the Borough of 
Manhattan, City of New York, was duly entered in 
the proper book of Annual Record of Assessed Valu- 639 
ation of Real and Personal Estate for the Borough of 
Manhattan, and assessed by the defendants for pur- 
poses of taxation for the year 1919 as follows: 

Value of Real E3- Value of Real Estate 
Block Lot tate Unimproved with Improvements 

483 17 $220,000. $535,000. 

Found. 
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2. That the books of Annual Record of Assessed 
Valuation of real estate were open for inspection and 
for filing applications for revision from October 1 
to November 15, 1918, and prior to November 15, 
1918, a written application, verified November 14, 
1918, for reduction of the assessment on said Lot 17, 
Block 483, to the sum of $487,500, was duly filed by 
the relator with the Department of Taxes and Assess- 
ments, the said application being "Defendants' Exhibit 
E," received in evidence herein. 

Found. 

6^ ^ 3. That as appears from the return in this proceed- 
ing, upon the filing of the application, "Defendants' 
Exhibit E," a hearing was accorded to applicant but 
no testimony was taken at said hearing. 
Found. 

4. That the defendants confirmed the said assess- 
ment at the sum originally fixed by them. 

Found. 

5. That the assessment of said tax lot was entered 
on the assessment rolls of the City of New York for 
the year 1919, and was identical with the valuation 
as entered on October 1, 1918, in the Annual Record 

642 of Assessed Valuation of real and personal estate for 
the Borough of Manhattan, for the year 1919. 
Found. 

6. That the defendants duly certified the assess- 
ment rolls of the City of New York for the year 1919, 
to the Board of Aldermen. 

Found. 
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7. That the evidence herein fails to show that said 
tax lot was of a value less than that at which it was 
assessed for the year 1919. 

Found. 

8. That the evidence herein was insufficient to show 
that on October 1, 1918, the actual value of the said 
tax lot was less than the amount at which it was as- 
sessed for the year 1919. 

Found. 

9. That on October 1, 1918, the actual value of 

said tax lot was not less than the sum at which it was 544 
assessed by the defendants for the year 1919. 
Found. 

Conclusions of Law, 

1. That the assessment imder view in this proceed- 
ing is not erroneous by reason of overvaluation. 

Found. 

2. That the evidence herein does not show that the 
relator has been aggrieved by said assessment. 

Found. 

3. That the relator has failed to overcon:ie the pre- 
sumption in favor of the correctness of said assess- 
ment. 

Found. 

4. That the assessment should be confirmed. 
Found. 
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5. That tiic writ of certiorari issued in this pro- 
ceeding should be dismissed with costs to the defend- 
ants to be taxed pursuant to Section 294 of the Tax 
Law. 

Found. 

6. That a final order should be entered in ac- 
cordance herewith. 

Found. 

Dated, New York, March 23, 1921. 
Respectfully submitted, 

JOHN P. O'BRIEN, 
"^^ Corporation Counsel, 

Attorney for Defendants, 
Office and Post Office Address, 

Mtmicipal Building, 
Borough of Manhattan, 
Citv of New York. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 

New York, ex rel., Interstate 

Land Holding Company, 

Relator, , ^^ ^ 

I Taxes of 
against ^ ^g^^ 

Jacob A. Cantor, et aL, as Com- 
missioners of Taxes and Assess- \ "50 
ments of the City of New York, 
Defendants. 

The issues in the above-entitled proceeding having 
come on for trial before me, a Justice of the Supreme 
Court, at a Special Term of said court, duly held in 
the Coimty Court House, in the Borough of Manhat- 
tan, County of New York, State of New York, on 
the 21st, 22nd and 28th days of December, 1920, 
and the issues involved therein having been duly tried 
and having duly considered the briefs and pleadings 
of the respective parties and the arguments of coun- 
sel, I do find and decide as follows: 651 

Findings of Fact. 

1. That on October 1, 1918, the real property of 
the relator, situated in Section 2 of the Borough of 
Manhattan, City of New York, was duly entered in 
the proper book of Annual Record of Assessed Valu- 
ation of real and personal estate for the Borough of 
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Manhattan, and assessed by the defendants for pur- 
poses of taxation for the j^ear 1919 as follows: 

Value of Real Es- Value of Real Estate 
Block Lot tate Unimproved with Improvements 

483 17 $220,000. $535,000. 

2. That the books of Annual Record of Assessed 
Valuation of real estate were open for inspection and 
for filing applications for revision from October 1 
to November 15, 1918, and prior to November 15, 

1918, a written application verified November 14, 

653 1918, for reduction of the assessment on said Lot 17, 
Block 483, to the sum of $487,500, was duly filed by 
the relator with the Department of Taxes and Assess- 
ments, the said application being "Defendants' Exhibit 
E" received in evidence herein. 

3. That as appears from the return in this proceed- 
ing, upon the filing of the application, "Defendants' 
Exhibit E,*' a hearing was accorded to applicant but 
no testimony was taken at said hearing. 

4. That the defendants confirmed the said assess- 
ment at the sum originally fixed by them. 

5. That the assessment of said tax lot was entered 

654 Qn the assessment rolls of the City of New York for 
the year 1919, and was identical with the valuation 
as entered on October 1, 1918, in the Annual Record 
of Assessed Valuation of Real and Personal Estate 
for the Borough of Manhattan, for the year 1919. 

6. That the defendants duly certified the assess- 
ment rolls of the City of New York for the year 

1919, to the Board of Aldermen. 
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7. That the relator now is and since September, 
1910, has been the owner of property situate in the 
Borough of Manhattan, City of New York, known by 
the street numbers 524-8 Broadway and designated 
on the tax maps and assessment rolls of the City of 
New York, Borough of Manhattan, as Section 2, 
Block 483, Lot 17. 

8. That prior to October 1st, 1918, one of the dep- 
uty tax commissioners of the City of New York imder 
the direction of the Board of Taxes and Assessments 
of said city assessed the aforesaid lot and furnished 

to said board under oath a statement of said assess- ^^^ 
ment specifying the sum for which said lot under or- 
dinary circumstances would sell if it were wholly un- 
improved ; and also the surn for which under ordinary 
circumstances said lot would sell with improvements 
thereon. That thereafter the Board of Taxes and 
Assessments duly entered said assessment in the ** An- 
nual Record of Assessed Valuations of Real Estate 
of the Borough of Manhattan," for the year 1919 as 
follows: 

With Improve- 
Street No. Block Lot Unimproved ments thereon 

S24 Broadway 483 17 $220,000 $535,000.' 657 

9. That prior to November 15th, 1918, and while 
said Record of Assessed Valuations was open for in- 
spection and correction, the relator duly made appli- 
cation in writing to the Board of Taxes and Assess- 
ments to have the assessed valuation of said lot re- 
duced on the ground, among others, that said assessed 
valuation was erroneous by reason of overvaluation. 
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10. That thereafter the Board of Taxes and Assess- 
ments acted upon said application and refused to re- 
duce said assessed valuation and confirmed the same 
as originally fixed by them and caused the same to 
be so entered on the assessment rolls of the City 
of New York for the year 1919 and certified and de- 
livered said assessment rolls to the Board of Alder- 
men of the City of New York. That the Board of 
Aldermen thereafter proceeded thereon as required by 
law for the levying and collection of taxes. 

11. That prior to the 1st day of July, 1919, the 
"^^ relator duly brought this proceeding to correct on the 

merits the final determination of the Board of Taxes 
and Assessments refusing to reduce said assessed valu- 
ation and specified in its petition, among other things, 
that said assessment was erroneous by reason of over- 
valuation and that the sum for which under ordinary 
circumstances said lot with improvements thereon 
would have sold at the time the assessment was made 
was $487,500. 

12. That the issues raised by the petition and the 
return herein were duly brought to trial and tried on 
December 21st, 1920. 

660 13. There were few, if any, sales during the year 
1918 in the neighborhood of this property from which 
an estimate could be made as to the market value of 
this property on October 1st, 1918. 

14. The World War had commenced and the real 
estate market in this neighborhood was demoralized. 
This neighborhood had for years been the centre of 
the silk trade. Prior to 1914 a change had commenced 
in the neighborhood and the largest merchants had 
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commenced to move uptown and the smaller concerns 
gradually followed leaving large areas in the vicinity 
of the premises with vacant buildings and the district 
was known as the "deserted district." The owners 
at first held out for the former rents, expecting condi- 
tions to improve, but gradually the vacancies were 
filled by a small paying class of tenants who had 
formerly occupied space on the side streets adjacent 
to Broadway. The condition of the real estate market 
in this vicinity in October, 1919, was one of depres- 
sion. 

15. The total net receipts from and expenses of ^^ 
operating said premises for the years 1914-1918 were 

as follows: 

1914 1915 1916 1917 1918 
Total 
receipts $44,443 $31,029 $53,516 $55,196 $56,528 

Repairs, 

operating 

expense 

& taxes 23,941 24,298 27,829 30,164 33,980 

Net 

receipts $20,502 $ 6,731 $25,687 $25,032 $22,548 663 

16. That the evidence herein fails to show that said 
tax lot was of a value less than that at which it was 
assessed for the year 1919. 

17. That the evidence herein was insufficient to 
show that on October 1, 1918, the actual value of the 
said tax lot was less than the amount at which it was 
assessed for the year 1919. 
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18. That on October 1, 1918, the actual value of 
said tax lot was not less than the sum at which it 
was assessed by the defendants for the year 1919. 

Conclusions of Law. 

1. That the assessment under review in this pro- 
ceeding is not erroneous by reason of overvaluation. 

2. That the evidence herein does not show that 
the relator has been aggrieved by said assessment. 

gg5 3. That the relator has failed to overcome the pre- 
sumption in favor of the correctness of said assess- 
ment. 

4. That the assessment should be confirmed. 

5. That the writ of certiorari issued in this pro- 
ceeding should be dismissed with costs to the defend- 
ants to be taxed pursuant to Section 294 of the Tax 
Law. 

6. That a final order should be entered in accord 
ance herewith. 

Dated, New York, June 15th, 1921. 

RICHARD P. LYDON, 
666 Justice of the Supreme Court. 
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NEW YORK SUPREME COURT, 
County of New York. 



The People of the State of 
New York, ex reL, Interstate 
Land Holding Company, 

Relator, r j^^^ ^f 
against ^ 1919. 

Jacob A. Cantor, et aL, as Com- 
missioners of Taxes and Assess- 
ments of the City of New York, 
Defendants. 



668 



Take notice, that the relator, Interstate Land Hold- 
ing Company, hereby excepts to the decision and find- 
ings herein made by the Hon. Richard P. Lydon on 
the 15th day of June, 1921, and to each of the fol- 
lowing named of said findings on the ground that the 
same are and each is contrary to the evidence, con- 
trary to the weight of the evidence, without any evi- 
dence and contrary to law, viz: To the 16th, 17th 
and 18th finding of fact. 

Take further notice, that the said relator hereby 669 
also excepts to the conclusions of law set forth in said 
decision numbered 1 to 6 inclusive. 

Take further notice, that the said relator further 
excepts the Court's refusal or failure to find the fol- 
lowing facts as requested by said relator, to wit those 
numbered: 8 (in so far as the words "that this move- 
ment and change in character of the neighborhood con- 
tinued in progress throughout the period of 1914 to 
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1918" were refused or not found), 9, 11, 12, 13, 14, 
15, 16 and 17, and to the Court's refusal or failure 
to find the following requested conclusions of law, 
viz: 1 and 2. 

Dated, New York, June 30th, 1921. 
Yours, &c., 

JOHN LARKIN, 
Attorney for Relator, 
Interstate Land Holding Co., 
Office and Post Office Address, 
44 Wall Street, 
571 Borough of Manhattan, 

City of New York. 
To: 

Corporation Counsel. 
Qerk of the Court. 
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SUPREME COURT, 

New York County. 

Special Term — Part VI. 



People on the relation of the 
Interstate Holding Company, 

Relator, 
against 

Lawson Purdy, and others, Com- ( 674 

missioners of Taxes and Assess- 
ments in the City of New York, 
Defendants. 



Before: Lydon, J. 

New York, December 21st, 1920. 
Appearances ; 

John Larkin, Esq., attorney for relator. Ralph S 
Hull, Esq., of counsel. 

Hon. John P. O'Brien, Corporation Counsel, for 
the defendants. Charles Edward Lalanne, Esq., of ^^r 
counsel. 

Mr. Larkin: For convenience, I think all these 
cases should be tried together. There is no use read- 
ing the testimony of the different witnesses into each 
particular case. 

The Court: That is agreeable, isn't it? 

Mr. Larkin: And Mr. Lalanne has agreed to that. 
Your Honor may care to know the following, that 
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the assessed value for the year 1915 is $635,000, the 
same for 1916; for 1917 it is $540,000, the same 
amount for 1918; and $535,000 for the year 1919. 

FRANK LORD, called as a witness in behalf of 
the relator, being duly sworn, testified as follows: 

Direct-examination by Mr. Larkin: 

Q. Will you give your name, residence and occu- 
pation? A. Frank Lord, Scarsdale, New York; real 
estate broker and manager, vice president of the Cross 
^yj & Brown Company, 18 East 41st Street and 407 and 
409 Broadway. 

Q. How long have you been in the real estate busi- 
ness, Mr. Lord? A. Forty-five years. 

Q. And prior to your connection with Cross & 
Brown, what was your connection? A. I was vice 
president of Daniel Birdsall & Company. 

Q. Where was their office? A. 317 Broadway. 

Q. How long have you been connected with Cross 
& Brown? A. Since July, 1915. 

Q. Have you ever sold any property in the vicinity 
of 524 Broadway? A. Yes, various properties. 

Q. First state to the Court, please, where this prop- 
erty is on Broadway? A. Well, I will read you a 
list of the various properties I have sold. 

Q. This property is on the southeast corner of 
Crosby Street and Broadway? A. Yes, known as 
the Bayard Building, southeast comer of Broadway 
and Crosby Street, and the southwest corner of Cros- 
by Street and Spring Street. 

Q. Now, you can continue your answer in regard 
to the sales you have made in the vicinity of this 



678 



Digitized by 



Google 



227 

Relator's Witness, Frank Lord, Direct ^79 

property ? A. Among the sales that I have made are 
473 Broadway, eight-story building, 25 by 200, eight- 
story building running through to Mercer Street. 
98-100 Bleecker Street, running around to Mercer 
Street, eight-story building, 56 by 150 and 20 by 75. 
594 and 596 Broadway. 707-709 Broadway. 106 
Greene Street, and various others. 

Q. Have you had experience in the management 
of property of this character? A. I have in my 
charge property in the vicinity of an assessed valua- 
tion of $4,500,000. 

Q. And you have been managing property of this 680 
character for how many years past? A. All my life, 
I might say; since 1875 I have been doing it. 

Q. Will you kindly tell the Court the dimensions 
of this property and the character of building which 
is erected thereon? A. The Broadway end is 51 by 
100 feet, Crosby Street frontage 70 feet by a depth 
of 100 — it extends through the block. There is an 
cLven-slory building with one basement two-passen- 
ger elevators, three freight elevators, sprinkler sys- 
tem. 

Q. How old was that building in 1914, October, 
1914? A. Well, I am not prepared to say. I think 
it was built in 1906. 681 

Q. Or thereabouts ? A. Yes. 

O. What was the condition of the real estate mar- 
ket in the fall of 1914? A. It was in a very badly 
demoralized condition in that neighborhood. 

O. What was the condition as to demand for prop- 
erty of this character for purchase? A. There wa^J 
absolutely no demand, property was unsalable. 

Q. What was the character of the demand for rent- 
ing of space in property of this character? A. There 
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was practically no demand, the merchants were mov- 
ing uptown, and that district was known as the de- 
serted district. 

Q. Then as a matter of fact, do I understand you 
to say that there was a great deal of space unrented 
in the fall of 1914 in this section of the city? A. 
Yes, enormous quantity of vacant space. 

Q. What was that due to ? A. Due to the removal 
of the silk trade, the importers, from Broome Street, 
Green Street and Mercer Street and the general ex- 
odus extending down to Worth Street of all textile 

683 business, manufacturers and so forth. 

Q. After they left, do I » understand you to state 
that this gap was not filled up immediately? A. It 
was very difficult to fill it up and it had to be done 
at exceedingly low prices. 

Q. Was the character of business transacted in this 
property and in the vicinity of this property of the 
same grade as that which had been transacted before 
or not? A. No, it was a lower type of business 
The manufacturers moved out of side streets onto 
Broadway to get an equally cheap rent, Broadway 
rented as cheap as Wooster Street at that time. 

Q. Can you tell me then what was the condition 

684 of the mortgage market at that time? A. Well, it 
was in a very demoralized state, mortgages were be- 
ing called in all directions. In this instance we were 
asked to pay from $250,000 down to $200,000 by the 
Mutual Life and we did it. They did not consider the 
property safe with $250,000 on it. 

Q. And you did make a payment of $50,000 on 
accoimt of the mortgage? A. We reduced it to 
$200,000; I am not quite sure that it was $50,000. 
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Q. I understand you to say that was generally the 
attitude of money lenders upon mortgage at that 
time upon property in this vicinity, is that correct? 
A. Yes. 

Q. Are you able to state what the gross rents of 
that property were for 1915? A. Yes, sir. 

Q. What were they ? A. The gross rentals for 
1915 were — 

Mr. Larkin: Wait a second. I withdraw 
that question. I have the wrong year. 

Q. What were the gross rents, Mr. Lord, for the 686 
year 1914? A. The gross rentals were $44,433.57. 

Q. The operating expenses were how much? A. 
$33,857.83. I better give you my figures, because 
that includes interest on a mortgage which ought not 
to be considered. 

Q. Eliminate the interest on the mortgage and give 
simply the operating expense? A. The expenses were 
$23,941, and a net rental of $10,502. 

Q. I don*t see how you make that out, Mr. Lord? 
A. I mean $20,502. 

Q. That is right, $20,502. A. Yes. 

Q. Now, I want you to state what is the value 
that this property which you have described would sell gg/ 
for under ordinary circumstances on the 1st of Oc- 
tober, 1914? A. Well, I don't think it would sell 
at all, Mr. Larkin, in 1914, I don't think it could have 
been sold. 

Q. Well, when you say it could not have been sold, 
will you explain a little more fully to the Court what 
you mean by that, wasn't the return attractive for 
investment or what? A. I mean it would have to be 
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sold either to an investor who had confidence in it 
or to one who could buy it cheap enough to make it 
pay, and there was no such investor in sight that I 
know of in 1914 for that neighborhood, or it would 
have to be sold to someone for occupancy, and there 
was none wanting to buy for occupancy in that neigh- 
borhood. 

Q. When you say buy for occupancy, you mean 
by someone engaged in some kind of business? A. 
Yes, to keep for his own purpose. 

Q. And there was no demand at that time for any 

689 such occupation, is that correct? A. No, sir, there 
was not. 

Q. What in your opinion — I can only put my ques- 
tion to you in the language of the statute, so again 
J have to ask you what in your opinion under or- 
dinary circumstances would that property sell for on 
the 1st of October, 1914, what is your best judgment? 
A. My best judgment is that if it could have been 
sold at all it would have been worth $400,000. 

Q. In 1914? A. Yes, and I may say the same of 
1915 and 1916. 

Q. Did the same conditions prevail? A. In 1915 
and 1916, yes. 

^90 By the Court: 

Q. As to no demand and no salability? A. No 
demand and no sale for property in that neighbor- 
hood, property of that character. Cheap improved 
land could have been sold and was sold, but it had to 
be for improvement. 

By Mr. Larkin: 

Q. Did you in the description of the building state 
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what it was constructed of? A. It is a fireproof build- 
ing. 

Q. In other words, at the time it was constructed 
in 1906, you think it was an adequate improvement 
for the conditions then prevailing at that place? A. 
It was really too good for the neighborhood at that 
lime. 

Q. You say the same conditions which you have 
described in 1914 continued in the years 1915 and 
1916? A. Yes. 

Q. And you say that you would put the same value 
on it; if it was possible to find a purchaser at that 692 
time in October, 1915, and October, 1916, respec- 
tively, the property in your judgment could not have 
been sold for more than $400,000? A. That is my 
opinion. 

Q. What difference, if any, took place in the real 
estate market in that vicinity in 1917, 1918 and 1919? 
Will you just give it to the Court as you understand 
it to be, so I won't have to ask questions? A. In 
1917, there was a better feeling for cheap properties. 
I think that property could have been sold for 
$425,000 in 1917. I think in 1918, it could have 
been sold for $450,000. The situation was constantly 
improving from a speculative standpoint. There were 693 
no investment sales made that I knew of, but wher- 
ever rents could be raised and very large returns ob- 
tained from property, speculators bought them with 
very little cash. 

Q. You have given, I believe, 1918? A. Yes. 

Q. The date of your valuation is of October 1st 
of the respective years? A. Of each year. 

Q. Mr. Lord, you have given the gross rents for 
the year 1914. Will you kindly do the same thing 
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for the year 1915? A. Gross rents collected in 1915 
were $31,029. 

Q. What were the operating expenses? A. The 
operating expenses were $24,298.09. 

Q. And what was the net rent? A. Net rental 
$6,751.08. 

Q. In 1916? A. 1916, gross rentals were $46,890. 

Q. And the operating expenses? A. $27,829.15; 
net return $19,060.85. 

Q. In 1917? A. $47,940 rental; operating expenses 
$30,164.04; net return $17,775.96. 

695 Q. 1918. A. $49,720 rental; expenses $33,980.82: 
net return $15,759.18. 

Q. 1919. A. $57,990 rentals; $33,334.36 expense, 
net return of $24,655.64. 

Mr. Larkin : I will state to your Honor that 
the gross rent in 1919, less the expenses, show- 
ing the net rent, would be reflected in the 
year 1920, as to which there is no proceeding, 
but I am just making it so that the witness 
can state the circumstances in regard to the 
rents from 1914 down to the present time, 
down to 1920. 

696 The Witness: In all cases I have given it without 
mortgage. 

Q. Just operating expense? A. Yes, taxes in- 
cluded. 

Q. Do you endeavor to operate the building to the 
best of your ability? A. We dp. We operate a large 
number of buildings including the United States Rub- 
ber building. We have excellent facilities for buy- 
ing coal and supplies. We think we operate them as 
cheaply as can be done. 
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Q. In offering property for sale, Mr. Lord, to find 
a prospective purchaser, what return would a pro- 
spective purchaser expect to get for property of this 
kind to induce him to purchase? A. I think in that 
neighborhood he would expect to get ten or eleven per 
cent. 

By the Court: 

Q. Net rental? A. Net rental, to compensate for 
the risks of the neighborhood. In other words they 
look for bargains. 



By Mr. Larkin: 
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Q. It is true, is it not, that buildings grow old 
as human beings do? A. I have included that, Mr. 
Larkin, in my calculation. I venture to say an in- 
vestor would want seven per cent net on his money, 
and he would want four per cent amortization to com- 
pensate for the wearing out of a building of that 
class. 

Q. So after allowing a reasonable percentage, 
which you say is four per cent, for the depreciation 
and gradual destruction of the building, you think a 
purchaser would expect to get six per cent? A. Yes. 

Q. Or seven per cent? A. Seven per cent. The^ 599 
wouldn't buy on a six per cent basis there. 

Q. Can you state on the 1st of October, 1914, and 
then if you will kindly continue for the same date 
for 1915, 1916, 1917 and 1918, what would be tlie 
fair market value per square foot of floor space in 
this building? A. Broadway space in 1914 rented 
simply for anything they could get, from 20 cents to 
35 cents, I don*t remember anything higher than 35 
cents, and I consider that space in 1914 and 1915 as 
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being very well paid for at 30 cents a square foot, 
including the steam facilities and operation. 

Q. How about 1916, 1917 and 1918? A. 1916, 
I think would come under the same head. 1917 and 
1918 a little higher, say 35 cents, possibly 40 cents. 

Q. In other words, in 1917 and 1918 there was a 
gradual picking up of business, was there? A. There 
was a gradual increase of demand due to the fact 
that the uptown space had filled up and the save New 
York movement was gradually driving a few people 
downtown, cheap rents. 

Mr. Larkin : I think that is all. 
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Q. Mr. Lord, your figures show that in your opin- 
ion the property increased from October 1st, 1914, 
to October 1st, 1918, $50,000? A. Yes, I might say 
that in the last two years of that time there was a 
belter situation. 

Q. Did the same thing exist in that neighborhood 
during those years that all properties increased from 
1914 to 1918 in about the same proportion? A. Mr. 
Larkin put me at a disadvantage there, I don't believe 
702 property could be sold at tliose prices as I have stated, 
but I think that if 1914 was worth $400,000, 1917 
and 1918 was worth about ten per cent more. 

Q. So it went on increasing from year to year 
• from 1914 to 1918? A. I cannot call it an increase. 
It is my estimate of a better feeling, that is all. 

Q. Do you remember testifying in a proceeding in- 
volving the same property some five or six years ago, 
Mr. Lord? A. I do not. I probably did or I may 
have done so. 
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Mr. Larkin: What proceeding was it? 
Mr. Lalanne: A proceeding for the review 
of the taxes of 1913 of this same property. 

The Witness: I probably did. I don't remember 
the proceedings at all. 

Q. I may refresh your memory by saying that in 
the course of your testimony you said that the old 
businesses established in that particular building were 
moving uptown at that time, the silk business partic- 
ularly. A. Yes, the tenant, Belding Brothers were in 
the store and they went uptown and vacated the store, 704 
that was a silk concern. 

Q. You were speaking then of conditions as of 
October 1st, 1911? A. I really don't know, sir. 

Q. When you describe here the same situation in 
1914, do you wish to convey the impression that this 
exodus from lower Broadway to uptown lasted three 
or four years? A. The condition lasted longer than 
that. Tenants vacated buildings which- they owned 
and left them idle, such as Oberman, Dominick & 
Company, deserted their own building and turned it 
into a storage warehouse. 

Q. In your gross rents for the year 1914, you state 
that the amount received was how much ? A. $44,000. 795 
I am free to say I do not understand these figures; 
they came from Boston, because the old agent who 
had charge of that building had all the information, 
and I depend on the Boston statement which I have 
here, $44,443.57. 

Q. So that the figures you have testified to were 
not prejpared by yourself? A. Well, they were in a 
measure. I will tell you what I think they have done. 
I collected from an old tenant a settlement. Fielding 
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& Burns, stationers, and I think it went into that 
year, and they have given it to me as of that year, 
but in reality it was a settlement for other years. 

Q. When did you start to prepare this report as 
of your own knowledge without any news from Bos- 
ton? A. 1915. I was told what we would start with 
and I understood that was so. 

Q. Have you the books that you received from 
Boston? A. No, I have got a statement received 
from Boston. 

Q. Could you get the books themselves ? A. I don't 

707 know. I will be in Boston tonight. I will see if it 
can be done. It depends on the condition of the 
books, how they keep them, and whether they want 
to let them out of their hands. 

Mr. Larkin: I think counsel is under a mis- 
apprehension. The witness says the reports 
he has coming from Boston only relate to the 
year 1914, and the other reports are made up 
by him from his own information, as he was 
the manager of the property. 

The Witness: That is a fact. 

Q. Where are the books for the years after 1914? 
'^Oo A. They are kept in my office. Cross & Brown Com- 
pany. 

Q. May I have an opportunity to examine them? 
A. I think so. 

Q. Will you bring them into court when we meet 
again? A. Well, I will have to refer that to Mr. Lar- 
kin & Cross & Brown Company. I am going to be 
out of town, I hope to leave here at half-past four. 
Our books are kept in a loose leaf system, and 1 



Digitized by 



Google 



237 

Relator's Witness, Frank Lord, Cross 70? 

think it will be possible, Mr. Larkin, to produce those 
loose leaves. 

Q. In the year 1914 you testified as to certain ex- 
pense; will you give the amount again? A. 1914? 

Q. 1914. A. $23,941.16. 

Q. Where did you get these various items making 
up. this total? A. From the books. 

Q. Your own books? A. Yes. 

Mr. Larkin: Not in 1914. 

The Witness: No. I thought you were talking 
cibout 1915. Those came from Boston. 

The Court: They are on a statement which you 
have from Boston? 

The Witness: Yes. 

Q. Could you get me a copy of that statement? 
A. It is right here. 

Q. Can I look at it? A. Certainly. Their state- 
ment includes mortgage interest. 

Mr. Larkin : Yes, I know it does, and taxes. 

Q. For the year 1914 you stated $44,350 gross 
rentals ? 



The Court: $44,357. 

Q. Were those the actual rents received? A. I 
understand so, yes. 

Q. Can you state to the Court what vacancies there 
were in tnat bu:Ming for the year in question? A. 
1914? I can give that for 1915, and 1 am quite sure 
they were the 3ame in 1914. They were the second 
and third floors, which we let at $3,500 each. 

Q. So that that figure of $7,000 is not included in 
your gross rentals? A. It is not. 
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Q. In 1915, the figures that you state do not in- 
clude vacancies? A. They do not include vacancies, 
no. 

Q. In all the years. A. Well, there were no va- 
cancies after that, I rented the lofts in 1916, those 
two lofts rent for $7,000. 

Q. In 1915? A. Yes. 

By the Court: 

Q. 1915 or 1916? A. 1916. 
By Mr. Lalanne: . 

Q. So in 1915 they were vacant, those two lofts? 

The Court: He rented them in 1916, I un- 
derstood the witness to say. 

A. 1916 we rented those lofts. 
By the Court: 

Q. They were vacant in 1915? A. Yes. 
By Mr. Lalanne: 

Q. And 1914 also? A. I imderstand they possibly 
were. I do not know about 1914. I should say not 
from the looks of that statement. 
^^^ Q. You have in your statement that you have just 
handed to me an item for repairs, $1,668.57; can you 
tell me what these repairs consisted of? A. No, I 
cannot, sir. 

Q. You have running expense $8,710.21 : can you 
tell me what these running expenses consisted of ? 
A. They consist of wages, coal, general expenses 
about a building of that class. 
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Q. Well, how much did the wages amount to? A. 
The wages amounted to roughly $4,000. 

Q. And the coal? A. The coal about $3,000. 

Q. What other expenses are included in that item? 
A. The general expenses. $1,000? 

Q. I figure it about $2,700. A. For instance, I 
have here in 1915 $2,227 for that same amount of 
repairs. I should say general repairs, carpenter work, 
keeping roof in order, painting, doing all sorts of odds 
and ends about a building. 

Q. We were speaking about 1914 just now? A. 
You have got all I can give you, that statement, 716 
sworn to by Mr. Smith. 

Q. Have you an itemized statement of the expense 
for repairs for the year 1915? A. I have a state- 
ment taken from our books of the total, not an item- 
iezd statement. 

Q. What is the total? A. $2,227 in 1915. 

Q. Only $2,000? 

Mr. Larkin: Let us understand it. 
By Mr. Larkin: 

Q. You are talking about 1915? A. Yes. 

Q. Were you asked about repairs or asked about 
the total operating expense? A. I was asked about tHe ^1/ 
items making up the repair bill. 

By Mr. Lalanne: 

Q. What were the total operating expenses for the 
year 1915? A. The total operating expenses for 1915 
were $24,298.09, including about $12,000 taxes. 

Q. Including the taxes ? A. Yes. 

Q. Can you itemize those expenses ? A. I will give 
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them to you in groups. Wages $3,919. Fuel, ashes, 
electricity, etc., $2,944. That is disregarding the cents. 
Water, $369. Repairs, $2,227. Supplies, $113. Sun- 
dries, $475. Fire alarm system, $238. Agent's com- 
mission, $766. Leasing commission, $452. Building 
improvements, $580. Taxes, $11,874. Insurance, 
$280. 

Q. Can I look at that list, please? A. Yes, sir. 

Q. When do you expect to return from your trip 

to Boston? A. On Friday morning, Thursday night 

really. 

719 

Mr. Larkin: You may have these statements 

and cross-examine him on them; he has given 

the substance of them; if you want the details, 

he will be glad to let jou have them. 

Q. I find in the year 1915 you have an item, watch- 
man, $3,919.62. A. That includes all the emjJoyees 
of the building, probably four or five elevator men, 
that does not mean watchmen, it simply means the 
total for that department. You see we have itemized 
the different kind of help in the building, watchmen, 
elevator men, porters, cleaners, and so forth. 

Q. Were these various lofts rented under leases? 
720 A. Some of them were, yes, one, two or three year 
leases. 

Q. Have you those leases? A. I can get them. I 
am pretty sure I have them. 

Mr. Lalanne*. Could we have the leases? 
Mr. Larkin: If they ftre in Mr. Lord's of- 
fice you can have them. 

The Witness: I believe they can be hunted up, 
they are pretty old, but I think we can get copies of 
thitn at least. 
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Q. Generally you stated that this building was not 
easily rentable? A. Yes, sir. 

Q. Or the lofts either? A, Yes. 

Q. What were the things that mitigated against 
the renting of these various lofts ? A. The condition 
of the rental market 

O. Are there many eleven-story fire-proof build- 
ings on Broadway near Spring Street? A. Yes. 

Q. Can you name some of them? A. I have 518 
and 520 Broadway, which is the same height. 476 
Broadway, twelve-story building. 473-475, eight- 
story building of this class. 594-596 Broadway ; that 722 
is 95 by 200. 

Q. Were those built up in 1914? A. Yes, long be- 
fore that. The Havemeytr group must be 200 by 
200 at Broadway and Prince Street, twelve-story build- 
ing. 581-583, 55 by 200, twelve-story building. 565 
and 567 Broadway, that is a nine-story fire-proof 
building. The Singer Building. Also 561-63, twelve- 
story building, extending around on Spring Street. 
And a number of others. 

Q. Among the buildings you have just mentioned 
are there any that are on the corner of a street? A. 
Not that I think of, excepting the Havemeyer group. 

Q. So none have the advantage of this building of 723 
having a frontage on three streets? A. Well, that is 
an advantage in some neighborhoods, but one build- 
ing rents just as well as another; in fact a non-fire- 
proof building next door to ours brought just as much 
rental as our building, it brought 30 cents a square 
foot, while our building was bringing 29 or 30 cents. 
They w^ant good light and elevators and heat and 
that is about all. 
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Q. Could you ask for better light than a building 
facing on three streets? A. 516-18 Broadway has 
much better light, although it is an interior building. 
524-8 is a gloomy building, except the extreme upper 
stories. 

Q. Do you know the height of the various stories? 
A. I should put it roughly at eleven feet. 

Q. But you have never measured them? A. No. 

Q. You did not look at the plans to find out if 
they were more than twelve feet each? A. I have 
looked at the plans at various times, but the figures 

725 «4re not in my mind. 

Q. Of what quality are the floors in the various 
lofts? A. It is a speculative building, built by bor- 
rowed money from Frederick Ayer of Boston, and 
there was a continual fight throughout the construc- 
tion, they omitted many things that were in the speci- 
fications and produced a speculative building of a very 
poor order. 

Mr. Lalanne: I move to strike out the an- 
swer. 

Mr. Larkin: I object to his waiting until 
the whole answer is in before moving to strike 
it out. 

The Court: Denied. 

Q. I ask what kind of floors they were ? A. Do you 
mean flooring or what? 

Q. Material of the floors? A. Wood. 

Q. Hardwood? A. No, I should think not. I 
should say yellow pine. 

Q. Pine ? A. Yes, not comb grain but just an ordi- 
nary yellow pine, flat grain. 
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Q. Did you look at the floors? A. Oh, yes, we 
have had a great deal of trouble with them, they are 
constantly wearing out and slithering up. We re- 
moved the floor from the basement, it was so bad, 
and put down cement flooring one year. 

Q. So now you have a good floor in the basement ? 
A. Yes, we have a good floor in the basement. 

Q. Can you tell me the kinds of business that are 
carried on in this building now ? A. There is a neck- 
wear manufacturer, women's underwear, cutlery sales- 
room, children's wear, I think that is about the three, 
and in the store we have the Italian Bank of Italy. 728 

Q. Is it a good corner for a bank? A. I think it 
is. It is an Italian neighborhood and they want to 
get in that class of building. 

Q. Do you know how old that bank is? A. Well, 
the bank has not anything to do with the building, has 
it? 

Q. Did you know it was 100 years old, that bank? 
A. If it was a thousand years old it would not in- 
terest me. It is substantially responsible, that is my 
main concern. 

Q. This building is equipped with a sprinkler sys- 
tem throughout? A. Yes, sir. 

Q. Fire hose and nozzle on each floor? A. Yes, 729 
everything according to law, I believe. 

Q. The building is steam heated throughout? A 
Yes, sir. 

Q. Good plumbing? A. Yes, sir. 

Q. Who furnishes the electric current through the 
various lofts? A. That I cannot say positively. Some 
of the tenants may get it from the Edison Company. 
1 think we buy electricity and furnish it to the ten- 
ants. 



Digitized by 



Google 



244 

730 Relator's Witness, Frank Lord, Cross 

Q. Do you realize a profit on this purchase and sale 
of electricity? A. That I can't say. Our manage- 
ment department will have to tell you that. I can 
get the information. I think you will find it summed 
up in the total in every case, whatever benefit we 
got. 

Q. Does your report for the year 1915 show money 
paid for current? A. Well, the rent collected was 
$31,029, that is all the money collected from that 
building, that is my understanding. 

Q. You cannot state whether your report contains 

731 the money received or paid out for electric current? 
A. I fed positive it does, but I don't want to be too 
emphatic about it. 

By the Court: 

Q. To your knowledge, Mr. Lord, is there any other 
source of income from that income or was there in 
that year 1915 outside of this figure which you have 
given us as gross income? A. No, sir. I have even 
included bootblack stands for which we got $120 
each; I don't know that we really got it, but I in- 
cluded that as income, $240. 



732 



By Mr. Lalanne: 

Q. The building that you stated is fully protected 
against fire? A. Yes. 

Q. And consequently would it not be more ad- 
vantageous or more inviting for manufacturers to hire 
rooms or lofts in this building in preference to a loft 
building that would not be fireproof? A. That is all 
reflected in the rents. I must say that they do not 
appreciate that matter in that deserted district; they 
do uptown. 
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Q. Isn't it a fact that if you rent space jn a fire- 
proof building that the insurance company charges 
less premium? A. Yes. We have shown the rate 
of $280 insurance; we probably would have, to pay 
double that if we had not put in the sprinkler. 

Q. There is a fire escape? A. Yes, sir. 

Q. Do you know how much the building is in- 
sured for? A. That I don't know. 

Q. Could you find out? A. 1 can get that. 

Q. Is that the yearly premium. $280? A. Yes, that 
evidently is that year's proportion. I think they take 
their insurance by the five years term and subdivide 734 
it. 

Q. I find in 1916 the insurance is $6Q4? A. Yes, 
sir; that is right. 

Q. And in 1917, $250? A. That is correct. 

Q. In 1918 — there is no insurance stated for 1918? 
A. Well, that is our mistake, that is against us. . 

Q. And in 1919 there is no insurance stated? A. 
Then the $540 I think covered those two years. 

Q. There is an item here of 1919, Christmas dona- 
tions, $128? A. Yes. 

Q. Is that a proper item of expense? A. It is 
very necessary. I omitted it in one building and I 
paid a thousand dollars the next day to repair the 7^5 
elevator. 

Q. Do you know who put up this building? A. It 
was put up by the Fuller Construction Company 
through a subsidiary company called the Bayard Con- 
struction Company, on money loaned by Frederick 
Ayer of Boston. He had to take it back on fore- 
closure. 

Q. Did you examine the plans of the building? A. 
I have looked at them at times, but not as an exam- 
ination. 
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Q. What was the estimated cost of the building? 
A. That I could not state. I think the estimated cost 
was one thing and the real cost was another. They 
omitted so many things that Mr. Ayer had a law- 
suit, did he not, Mr. Larkin? I think he had a law- 
suit and made a compromise as to the amount paid 
regardless of the contract price. 

Q. Eventually what did the building really cost? 
A. That I don't know. 

Q. Can you find out? A. I can in Boston tonight 
or tomorrow. 

737 Mr. Lalanne: I will suspend with this wit- 
ness until we get such information as he can 
furnish about those leases. 

Mr. Larkin: Will you kindly state, so there 
won't be any misapprehension about it, just 
what you wish Mr. Lord to bring? 

Mr. Lalanne: The various leases. 

The Witness: I have got a note: Leases, cost of 
building, and contract price. 1 think I can get that 
information for you. 

Q. And the fire insurance policies? A. Yes. 
Q. I presume that the corporation books are in New 

738 York? A. Well, the Cross & Brown books are in 
New York, but the owners' books are all kept in 
Boston, the Interstate Land Holding Company is a 
Boston concern, we send everything to them. 

Q. Do you know of your own knowledge at what 
figure this building is carried on the company's books? 
A. I do not. 

Q. Would you kindly bring the book then? A. 
What is that ? 

Q. Would you kindly bring the book in which this 
figure is carried? 
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Mr. Larkin: I object to that, if the Court 
please. It is immaterial what it is carried in 
the company's books at. The question is what 
is the value on the 1st of October of each one 
of these years, what that property would sell 
for under ordinary circumstances, that is the 
test. 

The Court: Suppose this corporation car- 
ried this building on its books at its actual cost, 
and that cost was two or three hundred thou- 
sand dollars more than its value, what assist- 
ance would that figure be in this case, what 740 
inference could possibly be drawn? 

Mr. Lalanne: I believe it might help the 
Court to find out the exact value. 

The Court: In what way? Here is a case, 
from the evidence at present, which would in- 
dicate that a certain amount of money was 
invested for the purpose of construction of a 
building, that the construction was done in a 
way that the owner did not get value for his 
building, that is, he did not get value for the 
money he was putting up, that he expected to 
get, and subsequently he was obliged to take 
over, and did take over this building, which has 74 j 
been built not in a first-class workmanlike 
manner, a matter the subject of constant re- 
pair, of expensive litigation, all the items of 
which would go towards the cost to him or the 
corporation of this building. Do you suppose 
for a moment that I will consider or take into 
consideration the items of this expensive litiga- 
tion, which increased the cost to him, in deter- 
mining what the value of the building was for 
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the purpose of taxation? If you do, I want to 
tell you now I won't do it. I see no point in the 
inquiry at all. I cannot see how it could assist 
me to determine what they carry it on the 
books. They might carry it at a false value, 
hoping they might sell it to somebody who 
might be influenced by that in the future. 
That would not determine its value. 

Q. Have you knowledge of the amount that this 
property is carried at in the corporation's Federal and 

State retwrts? 

743 ^ 

Mr. Larkirt: I do not think we have anv 

right to inquire into the corporation's Federal 
reports and State reports. 

The Court: Again that comes down to the 
opinion of the owner. 

Mr. Lalanne: The purpose of this inquiry 
is to show that this opinion may be at variance 
with that of the experts. 

The Court : Whose would you expect me to 
take as a matter of law. Suppose you put an 
expert on the stand and he testified to a diflfer- 
ent figure from what the owner did, whose 

744 opinion would you expect me to take as to 

value ? 

Mr. Larkin: Counsel seems to proceed on 
the theory that he is not only an expert, but an 
officer of the company. He is not an officer of 
the company, he simply happens to be the 
agent in charge of the property, and he has 
told what went through his office. What is 
the use of asking him what the corporation 
has or has not done in regard to Federal In- 
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come tax ; he has no knowledge about it, even 
if it were competent. 

Mr. Lalanne: I am satisfied then. 

Adjourned to December 22nd, 1920, at 10:30 A. M. 



New York, E>ecember 22nd, 1920. 
Trial resumed. 

ROBERT HUNTLEY, called as a witness in be- 746 
half of the relator, being duly sworn, testified as fol- 
lows : 

Direct-examination by Mr. Larkin: 

Q. Where do you live, Mr. Huntley? A. Ridge- 
wood, New Jersey. 

Q. What is your business? A. Real estate broker 
and appraiser. 

Q. How long have you been in that business? A. 
Twenty-two years last past. 

Q. Where have you conducted it? A. Two years 
at the beginning of my real estate experience in the 
Bronx; for the past twenty years I have been asso- y^y 
ciated with the office of Joseph P. Day, Borough of 
Manhattan. 

Q. And you are now connected with that office? 
A. I am. 

O. And what special duties have you in that office ? 
A. I have charge of all the appraising. 

Q. State gen rally, if you please, the extent of the 
business of Joseph P. Day, for example, since 1914, 
so as to have an idea of the extent of their business. 
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A. Since 1914 I presume we have sold in the neigh- 
borhood of two hundred million dollars' worth of 
prop?rty, possibly more. 

Q. And you say you have charge of all the ap- 
praisements for that concern? A. Yes. 

Q. WTiat steps do you take to keep yourself posted 
as to the values of real property in New York, Mr. 
Huntley? A. I read the daily papers, and I read the 
Record & Guide, which is the official weekly real es- 
tate paper, and I keep a card index of all the transac- 
tions noted in which considerations are stated. I 

749 make inquiries from other brokers and from buyers 
and svllers wherever I can as to prices obtained and 
card index that information. 

Q. Just briefly state what appraisements you have 
made of real property in this vicinity? A. I ap- 
praised the southeast comer of Broadway and 
Broome Street; 475 Broadway, between Grand and 
Broome; northeast corner of Broadway and Howard 
Street; 580-590 Broadway between Prince and Hou- 
ston Streets; 502-4 Broadway between Broome and 
Spring; 591 Broadway between Prince and West 
Houston; 632-4 Broadway between Bhecker and 
West Houston; 648 Broadway between Bleecker and 

750 Bond. 

Q. That will be enough. And other appraisements 
in the same general section? A. A great many ap- 
praisals. 

Q. You have testified as an expjrt in proceedings 
involving property in this immediate vicinity also? 
A. I have. 

Q. Will you please state, Mr. Huntley, what wa*? 
the condition of the real estate market in the nature 
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cf demand for property of this kind in the fall of 
1914, for instance, in October, 1914? A. It was an 
exceedingly dull market, practically no demand for 
property along this part of Broadway, and the general 
section surrounding it. 

Q. What was the condition of this property and 
the property in the immediate vicinity in reference to 
the demand for space in lofts by tenants? A. There 
was practically no demand for it. The entire section 
was in a transient stage. The business which had 
been established previous to 1907, which had given 
the character to this neighborhood had moved from 752 
this neighborhood further uptown and it was diffi- 
cult to find any tenants for the buildings about here. 
Little by little a good many concerns that had been on 
the side streets moved around into Broadway space, 
because they could get Broadway space at practically 
the price that they had been paying on the side streets 
and they wanted the advertisement, but it was a very 
difficult thing to keep any building in this part of 
Broadway rented. 

Q. Does the condition which you have just de- 
scribed applv to 1914? A. 1914. 

Q. To 1915? A. Yes. 

Q. 1916? A. Yes. 753 

O. 1917? A. Yes. 

Q. 1918? A. Yes. 

Q. You have examined this building, Mr. Hunt- 
lev, have you? A. I have. 

O. State the nature of the examination, what you 
did. A. I went into the building and I rode on the 
Iront elevators and on the rear elevators, and went in 
on the floors and went up onto the roof and went 
down in the basem nt. 
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Q. Just state briefly the character of the building. 
A. It is an eleven-story fireproof loft building, en- 
trance on Broadway and entrance on Crosby Street, 
passenger elevators on the Broadway front and 
freight elevators on the Crosby Street end, a base- 
ment under the entire building, and subbasement with 
heating plant. The construction is of the type of 
steel frame, reinforced concrete, brick outside, fully 
sprinkled, wood floors over the cement floors. It is a 
type of fireproof loft which has been erected in a 
great many parts of the city. 

755 Q- Usable for what purposes? A. For purposes 
generally of stores on the ground floor and manufac- 
turing lofts upstairs. 

O. Manufacturing? A. Yes. 

Q. What kind of manufacturing? A. A variety of 
manufacturing. 

Q. Light manufacturing you mean? A. Light 
manufacturing. It has generaly be n used for manu- 
facturing in connection with textile industries, gar- 
ment workers, there had been some straw hat people 
in through that section; generally it was dry goods 
and textile manufacturers. 

Q. In the same years, 1914, 1915, 1916, 1917 and 

756 1918, what was the condition of the mortgage market 
for lending money on properties of this character in 
this vicinity? A. The mortgage market anywhere in 
the city was in bad condition It was a pretty hard 
matter to borrow mon'^y on mortgage generally. In 
this particular section the tendency was altogether to 
call mortgages or to ask for a reduction of the mort- 
gages whenever they became due; banks and institu- 
tions were not willing to continue the mortgage which 
had be'^n placed in previous years and as fast as the 
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term of the mortgage expired, they would call the 
mortgage or call a portion of it. 

Q. Is that condition helpful to the sale of real 
property or otherwise? A. It is detrimental, of 
course, to the sale of real property. 

Q. And the difficulty of securing tenants, that is 
also a preventative of sales, is it not, of real estate in 
the market? A. Yes, sir. 

Q. Property of this character in this vicinity, what 
would be the elements which would induce a pur- 
chaser to buy property of this kind A. Ordinarily we 
sell a great deal of our property to speculators, who 758 
in turn turn them over to investors, investors who are 
looking for an income, otherwise they will turn them 
over to people who would have a use for those buid- 
ings, for their own occupancy. 

Q. Do you know what the condition as you ob- 
served it in this neighborhood fn 1914 was as to the 
business that was being carried on in that vicinity, 
was it an active business time in 1914? A. It was 
not. 

Q. Th ' World war started in August, 1914, did it 
not? A. Yes, sir. 

Q. And you remember what effect that had upon . 
the business carried on generally in this vicinity? A. 759 
For th? time being it practically paralyzed business. 

Q. When did the business revive and state about 
what year business took on the boom which we havr^ 
jurt been passing through? A. The real estate busi- 
ness particularly. 

Q. G neral business which reacts, which finds its 
reflection in the real estate market? A. I should 
think somewhere in 1918, the latter part of 1918. 
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Previously to that there had been activity in business 
in what we specially classed as war production, pro- 
duction of goods for war purposes. 

Q. In 1918 was the armistice. A. The armistice 
and after that general business for home consumed 
goods began to improve. 

Q. After the armistice? A. After the armistice. 

Q. Now, in October, 1914, what would you say 
this property with the improvements on it would sell 
for under ordinary circumstances ? A. Not to exceed 
$500,000. 

761 Q- And in 1915 what answer would you make to 
thj same question? A. Same answer. 

Q. In 1916? A. The same answer. 

Q. In 1917. A. The same answer. 

Q. In 1918. A. The same answer. 

Q. Then I infer, Mr. Huntley, from that that there 
has been no change in the way of improvement in the 
condition of this property and property generally in 
that vicinity during the years which I have men- 
tioned, 1914 to 1918. A. That is right. 

O. Can you tell me in case of purchases of prop- 
erty — ^by purchases I mean for investment, for those 
who wish a return on the money — what they expect 

762 ^^ S^^ ^"^ ^^ ^ property of this kind to induce them 
to purchase, in the way of a net return? A. I think 
that as a rule purchasers exp:ct to get between six and 
seven per cent net on their money. 

Q. When you say net, that means after deductinc^ 
what? A. After deducting all the maintenance ex- 
pense, the mortgage interest, if there is any, and mak- 
ing an allowance of two or three per cent for depre- 
ciation. 
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By the Court : 

Q. When you say purchases, in reference to those 
inquiries, you mean investors or speculators? A. I 
speak about investors in a case of that sort. The 
speculator, of course, is looking to buy something that 
he thinks he can buy a little less than the next can 
pay for it, and he is not so liable to pay what would 
be termed a fair market price as an investor. 

By Mr. Larkin: 

Q. Now, following the Judge's suggestion, what 
in this property would appeal to a speculator in 1914 
to 1918, Mr. Huntley? A. I don't know of a specu- 
lator whom you could interest in that part of the town 
in 1914, with the possible exception of a little com- 
pany of Charles F. Noyes, who occasionally went in 
and bought a piece of property at an extremely low 
price. 

Q. What kind of property, small piece unimproved 
or large piece improved? A. Small pieces of prop- 
erty, with the older buildings on, where he thought he 
was buying land and building for a cheap price for 
the land. 

Q. Then as a matter of fact during these years that 
I have called your attention to were there any specu- ^65 
lators operating in this section in property of this 
character? A. I think there were no speculators op- 
erating in that section, with that one possible excep- 
tion, and I think Noyes bought for a clientele two or 
three parcels. 

Q. Of unimproved property? A. Of property 
with old buildings on it, th? old type five-story store 
and loft. 

Mr. Larkin : That is all. 
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CROSS-EXAMINATION by Mr, Lalanne: 

Q. You have no office of your own, Mr. Huntley? 
A. No. 

Q. Are you familiar with the rents received by the 
owners of this property? A. I have been informed 
of them. 

Q. You are not in a position to testify as to them? 
A. Well, I could testify — I haven't the list today, 1 
had a list of the rents yesterday and they were taken 
with my other papers, and I have not been able to g?t 

767 p new list since. 

Q. Your opinion is that real estate on Broadway 
near Spring Street has not increased in value between 
the years 1914 and 1918? A. That is right. 

Q. Do you know when this property was purchased 
by the relator ? A. I do not. 

Q. You don't know how much she paid for it? A. 
1 do not. 

Q. Will you please state how you arrived at that 
figure of $500,000 for the property as of October 
1st, 1914? A. I valued the land at $233,640. 

Q. And the building? A. And the building I cal- 
culated at $275,000, which made $508,640, which I 

768 state in round figures as $500,000. 

Q. Did you consider that the building remained at 
the same value during the five years in question? A, 
I think that is about what it would have added to the 
valu: of the land at any time in that period. 

Q. And the land remained at the same value? A. 
I think so. 

Q. Will you please state how you divide that 
^.mount of $233,000 odd for the land? A. I estab- 
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lishcd a unit value for a lot on Broadway of $50,000. 
a lot on Crosby Street at $20,000, and divided it in 
the following manner: a lot on Broadway $50,000, a 
lot next to the comer twenty per cent extra, makin.s; 
the key lot $60,000, and as that lot was 26 feet in 
width I added $2,400 more, making for what would 
b? termed the* key lot $62,400. For the comer lot I 
added sixty per cent over the unit value, making the 
comer of Broadway $80,000. On Crosby Street four- 
fifths of a standard lot at $20,000, $16,000. Then 
there was a key lot $20,000, plus twenty per cent 
$24,000. A corner lot, $20,000, plus fifty per cent, 770 
$30,000. The total of those divisions was $212,400. 
and to that I added plottage of ten per cent, $21,240. 
making a total value of the land of $233,640. 

Q. Will you please state how you arrived at the 
standard lot value on Broadway of $50,000? A. I 
considered a great many sales which had been made 
in through th? section. I considered the sale of 598 
Broadway, east side, 105.7 fe?t south of Houston 
Street, 28-6 by 198-4, through to Crosby Street with 
a twelve-story loft and store building, sold for 
$250,000. 

Q. What date is that? A. That was sold in 1916. 
Allowing $144,000 for the building, we get $96,000 771 
for th? land, which analyzed shows a Broadway lot 
at $57,000 and a Crosby Street lot at about $22,000. 
and then add plottage. 453' Broadway, running 
through to M-iTcer Street — 

Q. Pardon me, in reference to this 598 Broadway, 
what height is the building? A. Twelve story. 

O. Fireproof building? A. Fireproof. 

Q. Is it as good as the building we have under re- 
view? A. Same g neral type. 
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Q. Do you consider the building we have under 
review as an adequate improvement for that locality? 
A. Yes. 

Q. You wouldn't think of another building that 
would be better suit.d for that district? A. No, 1 
think that is as good type of building as anything for 
that neighborhood. 

Q. You stated during your direct-examination that 
there was not such demand for lofts during these 
years. A. Do you wish any other sales? 

Q. Pardon me, I would like to have you answer 

773 this question. (Question repeated.) Can you state 
how many vacancies there were in this building dur- 
ing the years under review? A. I cannot. 

Q. Do you recall that Mr. Lord testified that there 
were vacancies during 1914 and 1915 and that during 
1916, 1917 and 1918 the building was fully rented? 
A. No, I do not recollect that statement. 

Q. If it were so, would it lead you to change your 
statement that there wasn't much demand for lofts 
in that vicinity? A. Not at all. I know by my own 
obs-^rvation of the general section. 

Q. But it would as to this building itsdf? A. 
Naturally, if the gentleman said it was rented fully 

774 1 would have to say there were no vacancies. 

Q. Do you know of a sale in December, 1915, of 
No. 434-438 Broadway, northeast corner of Howard 
Str et, 60 feet 10 by 98 by 60 by 97 and 8 inches, a 
9-story building, Howard Street Corporation, mort- 
^,age $350,000, total consideration $450,000? A. 
When was that? 

Q. Decembr, 1915? A. No, I have no record of 
that sale in 1915. 
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Q. Could you analyze that sale to show property 
\alues as to land? A. I presume I could analyze ^ 
sale of that sort, give me time and paper and pencil. 

Q. Will you look at that sale during recess and give 
us an idea of what that brings out as a standard lot 
value on Broadway? A. Yes. That is 434-438? 

Q. Yes. A. What was the price you stated that it 
sold for? 

Q. $450,000. A. I have two sales of the same prop- 
erty myself, I resold the property at auction, and 1 
was just wondering — 

By Mr. Larkin: 



776 



Q. You know about the property then, do you? A. 
Oh, yes, I know the property. 

By Mr. Lalanne: 

Q. But you did not take this sale into consideration 
when you made up your estimate? A. I did not. 

Q. Do you know of a sale of 450 Broadway. 
March, 1920, five-story building? A. 450 Broad- 
way ? 

Q. Yes. A. I don't think that I have taken a salj 
in 1920. 

Q. Did you know of that sale? A. I have no 777 
record of it. 

Q. Did you know of the sale of No. 565-567 
Broadway, southwest corner of Prince Street, Sep- 
tember, 1917? A. Yes, I have a sale there of that 
property, J. Denny O'Neill as receiver of the Pitts- 
burgh Life Insurance and Trust Company to Metro- 
politan Life Insurance Company, $165,000. 

Q. Did you take that s^le into consideration in ar- 
riving at your figures? A. I did. 
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Q. Do you know of the sale of No. 444 Broadway, 
April, 1912, consideration $136,350? A. No, I have 
no record of that sale. 

Q. Do you know of the sale of 446 and 448 Broad- 
way, April, 1910. consideration $200,000? A. I have 
no record of that sale. 

Q. Do you know o fthe sale of No. 451 Broadway. 
May, 1916, consideration $60,000? A. No; I have i 
record of 451-453 Broadway, made in 1918; I have a 
record of 453 Broadway made in 1916. 

Q. What was the consideration? A. $37,500 for 

779 a half part, which would indicate $75,000 for the full 
interest. 453, that is 25 by 200, and think that is the 
northerly half of a holding that was in there of 50 
feet by 200, running through to Mercer Street, which 
was practically two buildings in one ownership: this 
was the northerly half of it, sold at the rate of 
$75,000. I haven't a record of the sale of the south- 
erly portion of it. Later on I have a sale of the 
entire property. 

Q. Do you know of the sale of Nos. 459-461 
Broadway, comer of Grand Stre:t, May, 1913, con- 
sideration $235,000? A. No, I have no record of 
that. 

780 Q- ^^ y^^^ know of the sale of No. 480 Broadway, 
December, 1910, consideration $111,000? A. Yes. 
T have a record of that. 

Q. EHd you analyze that sale, did it help you in 
arriving at your estimate? A. I knew of that sale, 
yes. 

Q. Did you consider it? A. I gave it some con- 
sideration, yes, sir. 

Q. What value does it show on Broadway? A. It 
will show' a value on Broadway of about $57,000. 
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By the Court : 

Q. Is that land value or land and building? A. It 
sold for $111,000, our office sold it under executor's 
sale, and allowing about $20,000 for the building, you 
get about $91,000 for the value of the land. It is 
26 1/2 feet wide on both Broadway and Mercer 
Street, and the calculation of that and an allowance 
for plottage bring you about $57,000 for Broadway 
and about $27,000 for Mercer. 

By Mr. Lalanne: 

Q. Do you know the sale of No. 537 Broadway. 
February, 1912, consideration $132,200? A. No, I 
haven't a record of that sale in 1912. I have that 
property in 1916, bui not in 1912. 

Q. Do you know of the sale of No. 558 Broadway. 
October, 1911, consideration $122,100? A. I have 
no record of that sale. 

By the Court : 

Q. What did that property 537 Broadway sell for 
in 1916? A. $89,000, 37-3 by 200, with a five-storj 
loft. 

By Mr. Lalanne: ^^^ 

Q. Do you know of the sale of No. 683 Broadway 
mad- in 1917, consideration of $400,000? A. Yes, T 
have a record of that sale. 

O. Did you analyze that sale? A. I did, and the 
analysis showed a Broadway lot was worth $68,000. 

Q. Do you know of the sale of No. 416 Broadway. 
D cember, 1910, consideration $255,000? A. Yes, 
our office made that sale. 
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Q. Did you take it into consideration when you ar- 
rived at your appraisal? A. I did not. 

Q. What does it show as a unit on Broadway? 
A. I did not analyze it at all, I did not consider it 
as applicable, to take Broadway and Canal Street, an 
office building, and compare it with this portion of 
Broadway on which 524 is located. 

Q. Do you know of the sale of No. 595 Broadway. 
January, 1920, consideration $100,000? A. What 
number? 

Q. 595 Broadway. 



785 



Mr. Larkin: What year? 
Mr. Lalanne: 1920. 



A. No, I haven't a record of that in 1920. 

Q. Do you know of the sale of No. 632 and 634 
Broadway, February, 1920, consideration $580,000? 
A. No. 

J. Do you know of the sale of No. 648 Broadway. 
April, 1919, consideration $300,000? A. My rec- 
ord of 648 Broadway goes back to 1906. I thought 
I had one for a later date, but it is 1906; that is a* 
sale our office made. 

Q. But you don't know about it? A. This later 
7gg sale, no. I have a record of the sale made by our of- 
fice at foreclosure in 1906, but not the one you 
refer to in 1919 

Q. Do you know of the sale of 683 Broadway, 
May, 1917, consideration $400,000? A. Yes, that is 
the one I just answered you about, stating it analyzerl 
and showed a Broadway lot at $68,000. 

Q. Can you state how you arrived at your unit of 
value on Crosby Street of $20,000 for a standard lot^ 



Digitized by 



Google 



263 

Relator's Witness, Robert Huntley, Cross 787 

A. I did not find many sales of land on Crosby Street, 
but I have known during the past number of years 
Crosby Street, and it is an unimportant street ; in my 
view that unit of $20,000 in a good many cases is a 
fair valuation for a street of that kind. 

Q. Did you consider that owing to the improve- 
ment on the land this Crosby Street frontage was used 
In connection with a Broadway frontage? A. I did. 

Q. So that the tenants occupying space with win- 
dows on Crosby Street entered into the building by 
Broadway and gave their address as Broadway? A. 
I did. 788 

Q. So that customers coming into the building and 
going upstairs in the elevators and entering the vari- 
ous lofts believed themselves actually on Broadway, 
though they may be on the Crosby Street side? A. 
I believe they all use a Broadway address, certainly: 
the use of Crosby Street was for receiving freight. 

Q. Isn't it an advantage for a building to have two 
entrances, one on a well patronized street and the 
other on a street of lesser value, whereby the trades 
people enter into the nicer entrance and the freight is 
taken in and taken out in a cheaper street? A. I be- 
lieve that it is an advantage. 

Q. You considered that? A. Yes, sir. 789 

Q. You stat'd that there were entrances on Broad- 
way and Crosby Street; is th-re no entrance to the 
building on Spring Street? A. Not to the upper por- 
tions of the building, no; it is a store entrance, but 
not an entrance to the lofts, so I would not class it 
as a building entrance. 

Q. In arriving at your standard lot value on Cros- 
by Street of $20,000, did you take into consideration 
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the following sales : No. 5 Crosby Street, July, 1919. 
consideration $48,336, the size of the property bein^ 
25 by 100, improved by a seven-story building used 
for storage? A. I think 1 know that sale. 

Q. Did you take into consideration the sale of No. 
51 Crosby Street, December, 1919, a lot 25 by 100. 
improved by seven-story building, consideration 
$45,000? A. I don't think I did. 

Q. Did you take into consideration the sale of Nos. 
79 and 81 Crosby Street, lot 50 by 117, irregular, De- 
cember, 1919, consideration $100,000? A. I don't 

791 think that I did. 

Q. Will you state how far from the property in 
question the building Nos. 79-81 Crosby Street is? 
A. No, I don't remember. I think it is not very far 
from this building; Crosby Street is only a short 
street. 

Q. Isn't it directly opposite? A. I am not certain 
whether it is directly opposite; I think it would be a 
little further do^^^l; it is right in that neighborhood: 
I haven't the picture of the building in my mind. 

Q. The property under review is No. 64 Crosbv 
Street, is it not? A. I have considered it as 524 
Broadway; the Crosby Street number I am not sure 

792 wh-^ther it is 64 or 70. 

Q. Which side of Crosby Street do you consider 
more valuable, the west side or east side ? A. I should 
say that the west side of Crosby Street would have a 
little more value than the east side, because of its 
possibility of being connected with Broadway. 

Q. The property under review is on the west side 
of Crosbv Street? A. Yes. 

Q. Will you please state how you arrived at youi 
value of the building? A. I consid;red that buildinjj 
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would contain about 1,620,000 cubic feet, which I 
value at 17 cents, making a value of the building of 
$275,000. 

Q. Did you examine the plans and specifications? 
A. No. 

Q. How do you come to your estimate of 17 cents 
a cubic foot? A. That is my opinion of what the 
value of that building would be; that is not a new 
building, and I did not take the reconstruction value. 
] considered that building as it was, as I saw it. 

Q. How did you arrive at the cubical contents of 
1,620,000 cubic feet? A. There were 12,000 square 794 
feet of land, and that would be about 90 per cent 
covered ; the height of that building would be 150 feet 
from foundation to the roof, and that calculation 
\yould give me 1,620,000 cubic feet. 

Q. How much do you think this building cost to 
erect per cubic feet? A. At the time it was done. 
jiUd I understand it was built about 1905 or 1906, I 
ihink it would cost around 22 cents at that time. 

O. Do you know how high the building is ? A. Mv 
estimate is that it is 150 feet from the foundation up 
to the roof. 

O. Is it not 162 feet? A. I don't think so. 

Q. Will you kindly look that up? A. I don't know '/95 
where I am going to look it up, I haven't any plans. 

Mr. Larkin : We want to get through with 
the case, if we can. Ask him to assume the 
height of the building is as you state; wouldn't 
that do just as well? 

The Court : He has given you the cubic foot 
valuation according to his opinion. If you can 
give proof of the exact height of the building, 
his figures per cubic foot are applicable to that. 
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Q. That cost of reproduction of seventeen cents 
per cubic foot is of October 1st, 1914? A. That is 
not cost of reproduction at all ; that is my idea of the 
market value of the building as placed there on the 
land. Naturally that building was older than it was 
when it was built, and it was older than any new 
building that would be erected in 1914, 1915, 1916. 
1917 or 1918. That is merely a rough way of mine 
of arriving at what I consider to be a fair value for 
that building. I would square up my values with an 
estimate of the rental and I would square up my ideas 

797 of the value of the building by my general knowledge 
of that section. 

Q. And you believe that this building cost about 
22 cents a cubic foot to be erected? A. That would 
be my opinion, a fair value of that kind of construc- 
tion at the time it was erected, yes. 

Mr. Lalanne : That is all. 

RE-DIRECT EXAMINATION by Mr. Larkin: 

Q. Mr. Huntley, your attention has been called to 

certain sales which were made in 1910 and 1912 and 

1919 and 1920. Now, the fact that you have not taken 
70Q ... 
^^^ mto consideration sales made in 1910, does that lead 

you to change your testimony in any respect, the sale- 
for these years having now been called to your at- 
tention ? A. Not at all. 

O. Why not? A. I have known th'^ general trend 
of the values in that section, I have kept in touch wit^ 
agents and with brokers and with owners and with 
speculators in real estate and have known the opin- 
ions that were expressed about that section and of my 
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own observation I have seen the changes which have 
taken place in the neighborhood and have followed 
th? trend of events, and I know it took a good while 
for the depreciation of value to be shown. Many 
holders of real estate in there would not let their 
properties go in 1907 or 1908 err 1909 or 1910, al- 
ways thinking that business was going to come back. 
It didn't come back, the movement out of that section 
of the responsible concerns continued as fast as they 
could get accommodations uptown, and the process of 
depreciation of value was slow. 

Q. Progressive? A. Yes. I think the lack of de- 800 
preciation of any value in that particular part of 
Broadway was more apparent in 1914 than it was in 
1912, and more in 1912 than it was in 1910; it was 
a gradual change. 

Q. Then in your judgment would the sales which 
took place in 1910 and 1912 be fair to be used as a 
basis to fix the value in 1914? A. I don't think they 
would. 

Q. Do you think the sales madi in 1919 and 1920. 
would be fair as a basis to measure the value of the 
property as of 1914 to 1918? A. I don't think they 
would. 

Q. Is that the reason you did not list those sales 801 
in the list which you made up for the purpose of ana- 
lyzing values ? A. Yes, I confined my attention to the 
sales practically in these years over which I was ap- 
praising the property. 

Q. Your attention has been called to the sales made 
by the receiver for the Pittsburgh Life Insurance 
Company, I believe, to the Metropolitan Life, in 
September, 1917? A. Yes. 
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Q. 565 to 567 Broadway? A. Yes. 

Q. Would you please state to the Court the essen- 
tial points of that as disclosed by the record and ana- 
lyze it and state what it means. A. That is the south- 
west corner of Broadway and Prince Street, 51 by 
100, with nine-story brick loft and store building 
Allowing that the value of the building in there wa: 
S90,000, the value of the land would be $75,000, and 
that land value analyzed would show that a lot on 
Broadway for a unit was worth $25,000. To prove 
that, taking $25,000 as a unit, allowing sixty per 
893 c'^nt extra for the corner, the same as I have done in 
figuring up the value of the property in question, and 
allowing twenty per cent additional for a key lot, and 
adding ten per cent plottage, I would arrive at 
a valuation of $77,000 for that land, which I have 
stated was $75,000 as shown by the sale. That proves 
my opinion that that sale shows a lot on Broadway at 
that point was only worth $25,000. 

Q. That is to say, when you use the expression 
"unit lot," you mean a lot 25 by 100 in the middle of 
the block? A. Yes. 

Q. Taking that as a unit, th n you build from that 
unit value the value of the key lot and of the cor- 
gQ4 ner lot as the case may be, is that right? A. Yes. 

O. Then as I understand you the analysis of that 
sale made in 1917 confirms you in your judgm nt as 
to the valuation which you put on this property to- 
day? A. Yes. 

Q. Do you know anything about the Aiken Buil I 
ing, Mr. Huntley? Where is the Aiken Building? 
A. Well, you mean — 

Q. Whereabouts? A. Aiken used to have a store 
on the northwest corner of Broad wav and 18th or 



Digitized by 



Google 



806 



269 

Relator's Witness, Robert Huntley, Re-direct 805 

19th Street; afterwards they opened a store, I think 
in 35th Street; you mean their old location? 

Q. Yes, the old location. A. They used to be on 
the corner of Broadway and I think 19th Street, and 
Vantine was next to them. 

Q. Was this at Broadway ^d 19th Street? A. I 
think it was Broadway and 19th Street. 

Q. Then I shall not go into that. 

Mr. Larkin: That is our case. I would 
like to move, if your Honor please, to have the 
pleadings conform to the proof. I call your 
Honor's attention to paragraph seventh of the 
petition in the proceeding of 1915. 

The Court: 1915? 

Mr. Larkin: Yes. You will notice that the 
testimony by Mr. Lord is that the value of this 
property was $400,000 and by Mr. Huntley 
$500,000 We have alleged in there $600,000. 
so I wish now to amend that pleading so that 
instead of reading $600,000, it will read 
$400,000 in place of $600,000, $235,000 higher 
than the actual value. 

The Court: This is paragraph seventh? 

Mr. Larkin: Yes, sir. 

The Court: You want to change the fig^ri ^^ 
$600,000? 

Mr. Larkin: $600,000 to $400,000, and 
$35,000 to $235,000, to make it corr spond 
with the proof, and a similar amendment in 
the proceeding of 1916, under paragraph 7th. 
to change from $550,000 to $400,000, and 
$85,000 to $150,000, to make the pleadings 
correspond to the proof, and th^n we rest. 
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Mr. Lalanne: I object to that. 

The Court: On what ground? 

Mr. Lalanne: On the ground that it is too 
late. 

The Court: Why is it too late? 

Mr. Lalanne: This proceeding is primarily 
to review and the relator is bound by the peti- 
tion in the court at the time the proceeding was 
begun. 

The Court: That would apply, I think, to 
all essential and material things which would 

809 in any way lead the Commissioners into adopt- 
ing any particular reply, but the question oi 
the difference in valuation does not appeal to 
me as being such a material matter that it 
could not be the subject of amendment to con- 
form to the proof. 

Mr. Lalanne: Your Honor will kindly give 
me an exception. 

The Court: Oh, yes, in both cases. The 
motion is granted in both cases and you mav 
have an exception. 

Mr. Lalanne: That is for the years 1915 ani 
1916? 

810 Mr. Larkin: Yes, 1915 and 1916. 

Mr. Lalanne: I desire to further cross-ex- 
amine Mr. Lord, but I understand he is out 
of town. 

Mr. Larkin: Yes, Mr. Lord went to Boston 
last night and will be back tomorrow. 

Mr. Lalanne: If there is no objection on 
the part of the attorniy for the relator, I will 
reserve the right to further cross-examine him 
when he returns. 
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Mr. Larkin: I haven't the slightest objec- 
tion. 

Mr. Lalanne: Defendants move to dismiss 
the proceeding and confirm the assessment on 
the ground that the relator has failed to sus- 
tain the burden of proof that rests upon it to 
overcome the presumption of correctness that 
attaches to real estate assessments as deter- 
mined by the Commissioners of Taxes and 
Assessments of the City of New York. 

The Court : Motion denied. 

Exception taken by Mr. Lalanne. 812 



JOHN J. BOYLAN, called as a witness in behalf 
of the defendants, being duly sworn, testified as fol- 
lows: 

Direct-examifiation by Mr. Lalanne: 

Q. What is your business? A. Real estate broker 
and appraiser. 

Q. Where is your office? A. 277 Broadway, Man- 
hattan. 

Q. For how many years have you been in the real r.| ^ 
estate business? A. For the past twenty-two years. 

Q. Can you state some of the firms for which 
you have acted as broker and appraiser? A. I have 
'acted for Mulvaney, Russel & Ingle, Skinner and 
Bermant, Michael J. Mulqueen, Wendel, Eliott & 
Robeson, Phillips, Mahoney & Leibel, Joseph A. 
Chase, Breed, Abbott & Morgan, Edward W. Murphy 
and many others. 
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Q. You have also acted as broker and appraiser 
for hanks, stat^ and city departments, trust com- 
panies? A. Yes, sir, I have acted for the State Bank- 
ing, the State Comptroller, the New York Central 
& Hudson River Railroad, Corn Exchange Bank, 
and other large institutions. 

Q. During your twenty years of experience as a 
real eslate broker and appraiser you have bought and 
sold property in the Borough of Manhattan? A. I 
have, yes, sir. 

Q. You have appeared as a witness to give testi- 

815 mony as to real estate values in court? A. Yes, sir, 
I have. 

Q. You have testified as to real estate' values for 
thr city in various proceedings? A. I have, yes, 
sir. 

Q. And against the city also? A. Yes, for the 
property owners. 

Q. Are you familiar with Broadway near Spring 
Strevt, where the property under review is located? 
A. Yes, sir, I am. 

Q. Have you visited the premises? A. Yes, sir, 
I have. 

Q. Will you kindly give us a description of the 
j.-^ premises, first as to the land? A. The plot or parcel 
of land, lying on the southeast corner of Broadway 
and Spring Street, southwest corner of Crosby Street 
and Spring Street, south side of Spring Street be- 
tween Broadway and Crosby Street. On the west 
side of Broadway it has a frontage of 51.2 feet, on 
the south side of Spring Street a frontage 199.10 
f^et, on the west side of Crosby Street 77.7 3/4 feet, 
having in all an area of 12,200 square feet. The 
property has been improved with an eleven-story base- 
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ment and sub-basement loft building, known as the 
Bayard Building. 

Q. Have you examined the plans and specifications 
of this building? A. I have, yes, sir. 

Q. Will you please describe the building? A. It 
is constructed, the first two stories of stone, the up- 
per stori:s of brick. It is a fireproof building with 
steel columns. The floors are supported by steel and 
concrete girders. Fire escapes on Spring Street side. 
Sprinkler system throughout the building and fire- 
hose and nozzle on each floor, on the Broadway side 
and on the Crosby Street side, with stand pipe con- gig 
nections on the sidewalks. Building is steam heated 
throughout. Plumbing first-class. Main entrance is 
on Broadway. There are two entrances on Spring 
Street for the use of the Bank of Naples only. There 
is one freight entrance on Crosby Street, serving three 
freight elevators at the southeast corner of the build- 
ing. There are two passenger elevators on the Broad- 
way side. There are stairways on the Broadway and 
on the Crosby Street sides, slate steps, iron frames 
and rails, wooden floors having been laid on the plat- 
forms on each floor. The windows are large and the 
building is well lighted and ventilated. 

Q. Have you inspected the sub-basement ? A. Yes, 
sir. The sub-basement is at th? southeast corner of 
the building near the freight elevators. There are 
two Harrisburgh tubular boilers, 80 horse power each, 
pump and sprinkler system pump, coal, coal bunk- 
er?. 

Q. Will you describe the basement? A. The base- 
ment is about 15,000 square feet of floor space, in- 
cluding the vault spaces under Broadway, Spring and 
Crosby Streets, about twelve feet in height, well 
lighted, concrete floor. 
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Q. The ground floor? A. The ground floor is oc- 
cupied by the Bank of Naples and the office of the 
Milwaukee Shirt Company except the entrance hall 
and vestibule on Broadway and the freight entrance 
on Crosby Street. On Crosby Street there is a side- 
walk lift going down to the basement. There are 
marble steps and wainscoting from the main hall to 
the first floor. Floors of vestibule and hall are tiled. 
Height of floor about seventeen feet. 

Q. Did you examine the height of the floor your- 
self? A. I did, yes, sir. 

^21 By the Court: 

Q. Which floor is that, the ground floor? A. 
About seventeen. We had a foot rule, your Honor, 
with which we measured the lower part and approxi- 
mated the upper part. 

Q. I asked which floor ? A. That is as to the first 
floor. 

Q. Ground floor? A. Yes, sir. 

Q. Level with the street ? A. Yes, sir. 

By Mr. Lalanne: 

Q. Do you know the height of the first floor? 

322 The Court: You mean above the street level 

floor? 

Mr. Lalanne: Yes. 

A. About seventeen feet. 

Q. Pardon me, I asked for the first floor? 

The Court: He means the one over the street level 
floor? 

A. Had about 13 to 14 feet, two and one-half inch 
hardwood floors, men's and women's toilet rooms en- 
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closed by partitions; these are located on the south 
side of the building about half way between Broad- 
way and Crosby Street. 

Q. And you find throughout the building that these 
lavatories are located in the center of the building 
right up to the roof? A. Yes, sir, they are. 

Q. And these lavatories are up to date in every 
way? A. Yes, the lavatories are up to date, and the 
plumbing is excellent. 

Q. What is the height of the second floor? A. 
Second floor, the height is twelve feet, four inch 
hardwood floors, seven toilets on the floor, large iron 824 
sink and wash basin, porter's enamelled sink. 

Q. Can you tell what is the height of all the other 
floors? A. About twelve feet each. 

Q. And the kind of finish of the floors? A. Kind 
of what? 

Q. The kind of finish? A. Well, the floors are 
hardwood floors, and they are concrete and steel 
girders, and the ceilings are fireproof, painted, con- 
crete arches. 

Q. You investigated the roof? A. Yes, sir. 

Q. Will you please describe what you saw? A. 
There were concrete steps leading from the tenth 
floor to the roof, Iron frame and railing, tar and gravel ^^^ 
roof. There are two vertical wooden tanks and two 
iron horizontal tanks for supplying the sprinkler sys- 
tem which are enclosed and roofed over in a stuccoed 
building about 32 by 16. Brick parapet wall, two to 
three feet high, with stone coping and elevator pent 
house. 

Q. Are you sure about your floor area of 12,200 
square feet? A. About 12,000 feet on each floor, 
except the basement, which including the vault space 
is about 15,000 square feet. 
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Q. Do you know the height of the building? A. 
About 162 feet. 

Q. Where did you get the height of the building? 
A. Measured up from the basement and sub-basement 
and the different floor heights and the roof and para- 
pet wall. 

Q. Knowing the area and the height of the build- 
ing, will you give us the cubical contents? A. I 
figured the cubical contents to be 1 ,976,400 cubic feet. 

Q. The building is equipped wiih a sprinkler sys- 
tem throughout? A. Yes, sir, it is. 

827 Q- Would you say that jt is a first-class fireproof 
building? A. Yes, I consider it a first-class, fireproof 
building. 

Q. Do you consider it an adequate improvernent on 
this land? A. I do consider it an adequate improve- 
ment. 

Q. Could you think of a better kind of building to 
put up there? A. I think it is an adequate improve- 
ment for the location. 

Q. Do you know when this property was bought 
by the relator, the Interstate Land Holding Com- 
pany? A. I understand it was bought in 1904. 

Q. Do you know what the relator paid for it ? 

828 Mr. Larkin: If he knows. 
A. I have been informed — 

Mr. Larkin: I object to it. 
The Court : You are asked if you know. 

A. I don*t know from the parties concerned. 

Q. You have kept yourself posted as to sales of 
real property on Broadway in the vicinity of this 
property in question? A. Yes, sir, I have. 
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Q. What means did you take to keep yourself 
posted? A. Why, I subscribe to the Record & Guide, 
the Record & Guide quarterly and annual. I am a 
member of the Real Estate Board of New York, 
member of its appraisal committee, generally I try 
to keep in touch with all real estate activity, as far as 
I can. 

Q. Will you please state what in your opinion was 
th? market value of the property under review on Oc- 
tober 1st, 1914? A. In my opinion, the fair and 
reasonable market value of this property on October 
1st, 1914, was $714,892. 830 

Q. What is your value of this property unim- 
proved? A. You want me to separate the land and 
building? 

Q. Yes? A. Value of the building $454,572. 

Q. And the value of the land? A. The value of 
the land, $260,320. 

Q. Will you please state for each of the years 
under review, first the value of the land and then 
your total? A. 1915, value of the land, $260,320. 

Bv the Court: 



Q. The same as 1914? A. That is as of October 
1st, 1914, for 1915: 

Q. You have already given us that. A. 1915, 
value of the land, $260,320; value of the building, 
$450,026.28; making a total of $710,346.28. 

By Mr. Lalanne: 

O. Now, for 1917, as of October 1st, 1916? A. 
Land, $234,288; building, $396,518. 

O. Are you sure you are giving the figures for the 
right year? A. 1917, building, $400,523.39. 
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The Court: Wait a moment, somebody is 
off the track here. 

By the Court: 

Q. You were answering a question a little while 
ago for the assessment of 1917, which was fixed in 
October, 1916? A. Yes, sir. 

Q. Give us the land and building value in your 
opinion as of the date fixed by the Commissioners, 
October 1st, 1916? A. As fixed by the Commission- 
ers on October 1st, 1916, the value — 

833 Q* ^^ ^'^ their value you are giving or your opin- 
ion? A. My opinion. 

Q. Now, I understand. A. $234,288, value of the 
building $400,523.39, making a total of $634,811.39. 

By Mr. Lalanne: 

Q. What was the property worth October 1st, 
1917? A. Value of the land $234,288, value of the 
building $396,518.16, total of $630,808.16. 

Q. Now, your opinion as to the value of the prop- 
erty on October 1st, 1918? A. Value of the land, 
$234,288; value of the building, $392,552.98; mak- 
ing a total of $626,840.98. 

Mr. Lalanne: That is all. 



834 



CROSS-EXAMINATION by Mr. Larkin: 

Q. Senator, when did you inspect these premises? 
A. I inspected them during September, in September, 
1920. 

Q. September of this year? A. Yes, sir. 

Q. Who was with you on that inspection? A. I 
had an engineer with me who does work for me. 
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Q. Had you examined the plans and specifications 
before you made your inspection or afterwards? 
A. I examined those in the building department. 

O. Did you make your computation of the cubical 
contents of this building at the building department 
or at the building? A. The cubical contents of the 
building were made for me by this engineer. 

Q. So really it was not your work, you did not 
do it yourself? A. I did it with him. 

Q. Where did he get his data to make his estimate 
of the cubical contents of the building? A. He fig- 
ured up the height was 162 feet, the sub-basement, the 836 
basement, first floor and upper floors and the parapet 
walls and roof structures. 

Q. Did he figure up to the top of the parapet walls? 
A. Pardon me? 

Q. Did he figure up to the top of the parapet walls 
for the purpose of getting the cubical contents? A. 
Allowing a certain amount for the parapet walls. 

Q. You really don't know how he made his figures ; 
what you do know is that your associate figures the 
cubical contents as you have stated, is that it? A. 
I was with him and we went through the building and 
we estimated the height to be about 162 feet. 

Q. That is to say you estimated the height by look- g-^^ 
ing at it? A. That that was about the correct height. 

Q. That was your best judgment about the height 
of it? A. Yes, sir. 

O. And you haven't the figures with you giving 
the data on which you arrived at the cubical contents 
as testified, have you? A. The particular data as to 
the different floors, I haven^t got the items with 
me. 
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Q. You are then giving the conclusion which was 
reached on that occasion between you and your engi- 
neer? A. Yes, sir. 

Q. Now, Senator, did you in the year 1914 make 
yourself any sales of real property in this vicinity? 
A. I hadn't made any sales there, no, sir. 

Q. Had you yourself in the year 1915 made any 
sales in the vicinity of this property? A. No, sir, 
I did not. 

Q. The same answer applies to 1917, 1918 and 
1919, does it not? A. Yes, sir, it does. 

839 Q- ^^ ^ matter of fact. Senator, isn't it true there 
have been very few sales in this immediate vicinity 
during 1914? A. Yes. 

Q. And that applies to 1915, 1916, 1917 and 1918? 
A. Yes. 

O. Is it not due to the strange condition which 
prevails in this particular part of New York City? 
A. I think it was due to th? general condition of the 
market. Of course property through here is pretty 
strongly held, pretty well held, and of course it would 
show that there wasn't much activity. 

Q. You say the proi>erty is pretty strongly held; 
don't you know as a matter of fact there have been 
quite a number of foreclosure sales on property in this 
vicinity during these same years? A. There could 
be, yes, whether it were held strongly or not. 

Q. There were quite a number of foreclosure sales 
as a matter of fact? A. Yes. 

Q. Don't you know as a matter of fact also dur- 
ing the same period it was difficult to renew mortgages 
if mortgages were on the property? A. During 
part of the time it was, yes, sir. 

Q. And don't you know frequently where the mort- 
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gages were called the owners of the property tendered 
the deed of the property to the mortgagee? A. Par- 
don me, I didn't get that. 

Q. Do you not know that in many cases where the 
mortgages were called that the owners of the property 
tendered the deed of the property to the mortgagee? 
A. I don't know personally of such cases. 

Q. You have heard of that, haven't you? A. I 
have heard in different parts of the city that that was 
done. 

Q. I am speaking of this particular part of the 
city, Senator? A. No, I don't know of any cases g42 
right here. 

Q. You never heard of that happening in this gen- 
eral vicinity? A. Not in this location. 

Q. Elsewhere you have ? A. Yes, sir. 

Q. I understand the substance of your testimony 
to be that there has been a general depreciation in the 
value of the land of this property since 1914, is that 
what your figures mean? A. I figure there is a de- 
preciation in 1916, 1917 and 1918, depreciation of 
about ten per cent, which I allowed. 

Q. I was correct then in stating that your figures 
indicate that there has been a depreciation in the value 
of this property since 1914? A. Yes, sir, in those 
three years. 

Q. In other words, do you not give the highest 
value of this property in 1914 — 1915 is the highest 
value you give on the property, isn't it? A. Yes, 
sir. 

The Court: 1914, according to my notes. 
Mr. Larkin : Then mine are wrong. 
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The Witness: 1915 and 1916, I give the highest 
values, and then for 1917, 1918 and 1919 I give 
the depreciation of about ten per cent. 

By the Court: 

Q. When you say 1915, you mean the assessment 
of October, 1914, for the year 1915? A. Yes, I 
do. 

The Court: That is right. 

By Mr. Larkin: 

845 Q. Then, as I understand it you concede that there 
has been a depreciation in the value of real estate in 
this section? A. Yes, sir, during those years. 

Q. And naturally the building itself has by rea- 
son of old age decreased in value also, which you also 
recognize? A. During the period of depreciation of 
three years, I depreciated the land ten per cent, and 
the building ten per cent, and I have also allowed for 
a depreciation each year of the building of about one 
per cent. 

Q. This building you said was built in 1904, is that 
right? A. Yes, sir. 

Q. And you investigated this building sixteen years 
g46 after it had been constructed, is that correct? A. 
Yes. 

Q. You said that this building was constructed in 
1904, is that right? A. Yes, sir. 

Q. And your inspection of the property was made 
in 1920 at a time the building was sixteen years old? 
A. Yes. 

Q. I understand you to state you allow for depre- 
ciation only about one per c nt? A. Yes, sir, of the 
building one per cent per year. 
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By the Court: 

Q. For sixteen years? A. Oh, no, not for sixteen 
years. 

By Mr. Larkin: 

Q. You have allowed one per cent as I understand 
your testimony, beginning with the fall of 1914, isn't 
that so. Senator? A. I allowed one per cent for 
1914. 

Q. Will you kindly call the Court's attention to any 
sales which were made in the year 1914 which justify 
your statement as to the value of this property in that ^48 
year? A. Sales that I made personally? 

Q. No, I want you to point out on your memor- 
andum the sales you find in 1914 — first state if you 
find any sales in 1914, if so, where the property is? 
A. I have a sale that I considered in 1912. 

Q. You considered conditions in 1914 and 1912 
'to be the same? A. Practically the same, yes, sir. 

Q. And if there is any difference it would be against 
the conditions in 1914, wouldn't it? A. Between 
1912 and 1914 I do not think there is any difference, 
it was practically the same. 

Q. Now, you find no sale in 1914 then, I under- 
stand? A. I don't find any in that particular year 849 
1914. 

Qi Do you find any sales in 1915? A. Yes, I 
find a sale in 1915. 

Q. What property is it. Senator? A. That is No. 
434-438 Broadway, northeast comer of Howard Street 
60.10 by 98 by 60 by 97, nine-story building. ^ 

Q. Give the dimensions on Howard Street? A. 60 
by 98 by 60 by 97. 
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Q. That is Howard Street and Broadway? A 
Yes, sir, northeast corner. 

Q. Do you say Howard Street and Broadway and 
Broadway and Spring Street compare the same? A. 
I think that Howard Street is a little better. 

Q. What do you find there to be the unit value of 
a lot on Broadway at Howard Street? A. A unit 
lot would be about $60,000. 

Q. $60,000? A. Yes. 

Q. And the indicated price was how much? A. 
$450,000. 

851 Q. $450,000? A. Yes. 

Q. Well, now, was this property on a corner or 
next to a corner? A. It was on the northeast corr 
ner. 

Q. Northeast corner? A. Yes. 

Q. You would say, would you not, that the comer 
lot would be fifty per cent more valuable than the 
unit lot? A. Yes, I would. 

Q. So that would make the corner $120,000, 
wouldn't it? A. No, that would make it about — I 
would give for that corner there probably about sixty 
per cent, that would be $96,000 for the comer. 

Q. $96,000 for the comer? A. Yes. 
oco Q- Do you allow anything for the key lot? A. 
Yes, the key lot I would give about ten per cent, that 
would be $65,000. 

Q. $65,000? A. $66,000. 

Q. Would you allow any plottage also in that ? A. 
No, I didn't allow any plottage on account of the 
nine-story building being erected on it. 

Q. You are now only accounting for part of your 
property there; haven't you got ten feet more to ac- 
count for? A. Yes, sir. 
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Q. What valuation did you put on that? A. I put 
a valuation on that of about $10,000. 

Q. $10,000? A. No, pardon me, ten feet, that is 
two-fifths, that is about $25,000. 

Q. $25,000 for what, Senator? A. For the extra 
ten feet. 

Q. Instead of $10,000? A. Well, I corrected my- 
self on that item. 

Q. Then that makes a total of how much? A. 
About $173,000. 

Q. I make it $186,000, $96,000 for the corner, and 
the key lot $65,000, and the other lot $25,000? A. 854 
$96,000 for the corner lot, $66,000 for the key lot 
and $25,000 for the remainder. 

Q. That ought to be easily added? A. $173,000. 

Q. It couldn't be $173,000? A. $96,000 for the 
corner, $66,000 for the key lot, $25,000 for the re- 
mainder. 

Q. That is $187,000? A. $187,000. 

Q. How much is that a front foot; you have got 
60 feet, so that is about $3,000 a front foot, isn't 
it? A. About that, yes, sir, a little less. 

Q. You think that is a fair and reasonable esti- 
mate of the value of that property at the time as a 
vacant lot, unimproved, $3,000 a front foot? A. I grr 
think that is the fair and reasonable market value 
at that time. 

Q. Property was selling at that time for that 
price? A. I think so, yes, sir. 

Q. Aside from this sale, where is there anything 
to show that? A. Well, that is the only sale I have 
for that year. 

O. Well, now, take the next year. Before I leave 
that, that property that you have just referred to at 
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Howard Street was an office building and loft build- 
ing, wasn*t it? It is not completely a loft building, 
it is an office building? A. Probably office and loft 
both. 

Q. How much would you allow for that building 
there that you have referred to at Howard Street and 
Broadway ? A. I have allowed about $263,000. 

Q. $263,000 for the building? A. Yes, sir. 

Q. Do you know what the cubical contents of the 
building was? A.. I didn't take the cubical contents 
of it. 
85r Q' Well, then, I presume that you arrived at the 
value of the building by figuring the value of the land 
and deducting the value of the land from the alleged 
consideration, is that it? A. I have done that in this 
case, yes, sir. 

Q. Now, go on to the next year; do you find any 
sales which you think justify your opinion as to what 
this property would sell for under ordinary condi- 
tions? A. 1916, sale of 537 Broadway, that is the 
WvSt side, 75.2 feet north of Spring Street, 37.3 
by 200 to Mercer Street. 

Q. Did you give the date? A. April 10th, 1916; 
that was a foreclosure sale. 

Q. And sold for $89,000, didn't it? A. Yes, sir. 

Q. And the dimensions of that property were 37.3 
by 200, weren't they ? A. Yes, sir. The plaintiff took 
it in. 

Q. Do you say that that sale justifies the conclu- 
sion that you have reached as testified to here today 
in this case? A. Well, no, I didn't take the considera- 
tion, but I analyzed it, analyzed the sale. Of course 
I knew, the mortgagee buying the property in, that it 
is no tnie indication of value. 
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Q. That would be perhaps for the Court to say, 
wouldn't it? Foreclosure sales appeal to people who 
desire to buy things cheap, do they not. Senator? A. 
Well, it was advertised — 

Q. They do, do they not, appeal to people who wish 
to buy things cheap? A. Of course people are always 
looking for a bargain, but they know in a great many 
cases of foreclosure sales particularly, that the prop- 
erty is protected by the mortgagee. 

Q. In other words, they can buy it for the amount 
of the mortgage on it plus the expense, is that what 
you mean by protection? A. In some cases they can 860 
do that. 

Q. That is what you mean by protection, isn't it? 
A. It is protected beyond the amount of the mortgage 
and whatever is due and the taxes. 

Q. In this case it was brought in by the plaintiff, 
I think you said? A. Yes, sir. 

Q. Will you kindly tell us what kind of a building 
was on that? A. Five story brick loft and store 
building. 

Q. What are the cubical contents of that building? 
A. I haven't figured the cubical contents. 

Q. You have therefore put a valuation on the build- 
ing without knowing its cubical contents, have you? ^^. 
A. Well, a real estate man can approximate the value 
of a building ; we do not take the cubical contents of 
every building, unless we are going to particularly 
appraise it. 

Q. What did yoit say that land was worth under a 
sale of $89,000, what would you say the land unim- 
proved was worth? A. I would say the land was 
worth $148,000. 

Q. $148,000? A. Yes, sir. 
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Q. When the whole land and building sold for 
$89,000? A. Yes, despite the fact that it sold for 
$89,000. 

Mr. Larkin: That is all, Senator. 

RE'DIRECT EXAMINATION by Mr. Lalanne: 

Q. Can you explain, Senator, the reason for your 
difference between the actual price brought by the 
sale and your estimate of the value of these premises? 
A. Yes, sir. 

863 Q How do you explain it? A. The difference in 
my appraisement of the premises, between what the 
sale brought and what I consider it worth, would 
be $109,000. 

Q. Why was it the sale was so low? 

Mr. Larkin : How can the witness state why 
the sale was so low? I do not know how he 
can answer that. 

The Court: How can he possibly answer 
that? 

By the Court: 

Q. Can you possibly answer that question? A. 
^^ No, your Honor. 

Q. What was that difference? A. $109,000. 
Q. Does that make your value of the building on 
that at $50,000? A. Yes, your Honor. 

By Mr. Lalanne: 

Q. What is your unit of value for a standard lot 
on Broadway between Spring and Broome Street? 

Mr. Larkin: I do not understand that this 
is re-direct examination. I cannot see the ap- 
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plication of this question to anything that I 
have put to him. I have not given him leave 
to open the door for a re-examination of his 
own witness. 

The Court: Wasn't this a matter of direct- 
examination in the first instance or have you 
postponed your direct-examination ? 

Mr. Lalanne: The witness was testifying as 
to standard lot values on Broadway, and I am 
asking how he arrived at his own standard lot 
value. 

Mr. Larkin: I have only asked him about 866 
the Howard Street property on cross-examina- 
tion. 

The Court : Yes. 

Mr. Larkin: I do not see how he can open 
the door again to let his witness come in and 
testify to some other things. 

Q. You were asked on cross-examination about the 
depreciation of this building? A. Yes, sir. 

Q. What depreciation, if any, did you allow from 
the time the building was put up until the first year 
under certiorari here in 1915? A. I allowed eight 
per cent. 

Q. And from 1915 to 1916 how much did you al- 867 
low for depreciation? A. One per cent. 

Q. And from 1916 to 1917? A. In 1917, 1918 
and 1919 I allowed ten per cent on account of the gen- 
eral depreciation during those three years. 

By Mr. Larkin : 

Q. Do you understand that the question was di- 
rected to you as to the depreciation of the building 
or of the land ? A.I allowed depreciation on both the 
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building and the land, ten per cent on each, during 
1917, 1918 and 1919. 

Q. Ten per cent on each? A. Yes, sir, on both 
building and land. 

By Mr. Lalanne: 

Q. You stated on cross-examination that you had 
visited the premises with your engineer? A. Yes, 
sir, I did. 

Q. And who was it took down the figures ? A. He 
took the figures down, the engineer took the figures 
down. 

Q. Did you control these figures as he was taking 
them down? A. Yes, we both agreed on them and 
then he would put them down. 

Q. For instance, when he measured the height of 
the various floors, did he announce to you aloud what 
the height was? A. Yes. 

Q. Did you look to see whether his figure was cor- 
rect? A. Yes, I was actually with him. 

Mr. Lalanne: That is all. 

RE-CROSS EXAMINATION by Mr. Larkin: ' 

870 Q- ^^ ^ understand, you have allowed ten per 
cent deduction for depreciation in three years here, 
have you not? A. Yes, sir, 1917, 1918 and 1919, 
I made a depreciation of ten per cent for each of those 
three years on the land and on the building. 

Q. And for the period betwe.n the jconstrnction 
of the building in 1904 down to that time you have 
allowed a depreciation of eight per cent for that en- 
tire period, is that right? A. Yes, sir, I allowed 
eight per cent between the years — 
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Q. 1904 to 1914? A. Yes, I allowed one per cent 
a year for the eight years between 1907 and 1915. 

Q. That is nine years, isn't it? A. Eight years. 

Q. One per cent a year? A. Yes. 

Q. Then after that you allowed in one fell swoop 
ten per cent for the three years? A. Yes, sir. 

RE-RE-DIRECT EXAMINATION by Mr. La- 
lanne: 

Q. When you say ten per cent for three years, that 
wouldn't mean the third year would be thirty per cent? 872 
A. No, sir, it means ten per cent each year. 

Q. When does a building of this character begin to 
depreciate so you would start to compute deprecia- 
tion? A. I would think not for about three or four 
years, because it is a steel and concrete building, and 
they do not depreciate very quickly. 

Q. So for three or four years the building is as 
good as new? A. After that time I figure the de- 
preciation would be about, one per cent per annum. 

Q. Beginning with what year? A. Commencing 
with about the fourth year, third or fourth year 
after its erection. 

Mr. Lalanne : That is all. 873 



MARTIN McHALE, called as a witness in behalf 
of the defendants, being duly sworn, testified as fol- 
lows: 

Direct-examination by Mr. Lalanne: 

Q. What is your business, Mr. McHale? A. Real 
estate appraiser. 
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Q. Where is your office? A. 55 Cedar Street, Bor- 
ough of Manhattan, United States Mortgage and 
Trust Company. 

Q. Will you please state the firm or firms for which 
you have acted as appraiser? A. I appraised for 
the -United States Mortgage and Trust Company, 
which company I have been connected with for the 
past thirty years, Equitable Trust Company, Empire 
Trust Company, Guaranty Trust Company, Mutual 
Life Insurance Company, Liberty National Bank, 
Central Trust Company. In fact I might say most 

875 all the financial institutions downtown, and most of 
the large law firms, also the United States Govern- 
ment, State of New York, Banking Department of the 
State of New York. 

Q. And you have been engaged in this business for 
how many years? A. About thirty-three years. 

Q. Always in the Borough of Manhattan? A. 
Yes, sir. 

Q. Do you make appraisals for the purpose of plac- 
ing mortgage loans? A. All kinds. 

Q. You have bought and sold property in the Bor- 
ough of Manhattan during your experience as an ap- 
praiser? A. I have sold under my supervision, liqui- 
^7^ dating various estates. 

Q. You are familiar with the property under re- 
view? A. I am. 

Q. You are familiar with property near Spring 
Street ? A. Yes, sir. 

Q. You have inspected the property under review? 
A. I have. 

Q. Will you please describe it briefly? A. The 
property is situated on the southeast comer of Broad- 
way and Spring Street, running 199 feet and 10 
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inches then southerly 70 feet 7 3/4 inches, then west- 
erly 100 feet and one inch, then northerly 12 feet one 
and one-quarter inches, thence westerly 100 feet, 
thence northerly 51 feet and 2 inches to the point or 
place of beginning, containing 12,200 square feet. 

O. Have you examined the plans and specifications 
of the building? A. I did not examine the plans and 
specifications of the building. I examined the build- 
ing twice, but I did not examine the plans and speci- 
fications. 

Q. You have h-^ard the lengthy description of the 
building made by Senator Boylan? A. I did. 878 

Q. Did you notice any error or misstatement in 
his testimony? A. That would be substantially my 
own description. 

Q. Did you measure the height of the various floors 
in this building? A. I did. 

Q. Could you state the height of the basement? 
A. I did. 

Q. Could you state it? A. I didn't measure the 
height of the sub-basement, in fact I didn't charge the 
building with any sub-basement, I only measured from 
the bas ment proper, which space is now for rent. 
The basement from the floor to the first floor is eleven 
feet. The main floor or entrance floor is seventeen 
feet. The first floor above the entrance floor is four- 
teen feet. The other remaining floors, including the 
tenth floor will average twelve feet to the story, or 
a total height from the bas:ment floor to the roof of 
162 feet. 

O. Did you notice whether the floors were hard- 
wood floors throughout the building? A. They were, 
excepting the main floor hall, which was tiled, wains- 
coted with marble. 
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O. Did you figure ou. the cubical contents? A. I 
did figure the cubical contents. 

Q. What did you find them to be ? A. 1,976,400. 

Q. Did you follow up and look up sales of real 
property in the vicinity of the property in question in 
order to arrive at a fair value of this property? A. 
Such sales as in my opinion would have a bearing upon 
the property in question, yes, sir. 

Q. What did you do to familiarize yourself with 
conditions in this vicinity? A. I am familiar with 
conditions for the past thirty years, and I have kept 
ggj track of sales, I keep a list, I have a compiled list sys- 
tem, I am a member of the real estate board, have been 
for years, and in constant association with various real 
estate men, and also examining for the purpose of 
mortgages. 

Q. Did you take into consideration the transit fa- 
cilities, opening of new subways and such other devel- 
opments? A. That is one of the items that I have 
considered. 

Q. There is a subway station near these premises? 
A. There are two near them ; there is one on the cor- 
ner of Spring and Lafayette, one block to the east. 
There is another station of the Brooklyn Rapid Transit 
on Broadway and Prince Street, one block to the north. 
882 Q^ There are street car lines on Spring Street? A. 
Street car line on Spring Street and surface line ot4 
Broadway. 

Q. Will you please state what in ycur opinion was 
the market value of the premises under review on Oc- 
tober 1st, 1914, first giving the land value? A. Total 
$773,172: the land was in my opinion $279,072. the 
building $494,100. 

O. You said the land was worth $279,072? A. 
Yes' 
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Q. And the building how much ? A. I made a slight 
mistake. Land $279,072, building $454,572, making 
a total value of $733,644. 

Q. Now, as of October 1st, 1915? A. For 1915, 
my valuation is $729,098.28, for I have allowed de- 
preciation of the building of one per cent each year 
from 1907 up. 

Q, Will you separate that as to the land and build- 
ing for the year 1916, as of October 1st, 1915; how 
much for the land? A. The land the same $279,072, 
the building $450,026.28, or one per cent depreciation 
from the previous year, making total $729,098.28. 884 

Q. Now, in 1916? A. 1916, total $651,688.19, that 
is as of October 1st, 1916, divided as follows: In my 
opinion that was one of the poorest years in that sec- 
tion, and I have given the land and building both a 
depreciation of ten per cent, plus one per cent extra 
for the building, and my land value for that year 
would-be $251,164.80, my building value would be 
$400,523.79, making a total vahi • for that year of 
$671,688.19. 

Q. And will you give us your valuation as of Oc- 
tober 1st, 1917? A. Total $647,682.96, divided as 
follows: land $251,164.80, building $396,515.16. 

Q. What depreciation did you allow for that year? „- 
A. The land the same and one per cent reduction of 
the building. 

Q. Will you give us your values as of October 1st, 
1918? A. Total value $643,717.78, divided as fol- 
lows: land .$251,164.80, building $392,552.96. 

p. What depreciation did you allow for that year? 
A. One per cent on the building. 

Q. Will you please state what in your opinion was 
the trend of vahies on Rfoadwav between 1914 and 
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1919? A. In my opinions the values were stationary; 
where perhaps one or two years, say two years, the 
rental was not as good as it was later, in my opinion 
that did not depreciate the market value of the prop- 
erty ; there was a temporary depreciation. 

Q. In your opinion is it easier to rent a fireproof 
building than a nonfireproof building, I mean as lofts? 
A. It is. 

Q. Are there many eleven- or twelve-story fireproof 
buildings on Broadway in the vicinity of the property 
in question? A. Well, the greater number are old 

887 style buildings, five-story nonfireproof buildings; 
there are some fireproof, but the majority of the build- 
ings are old buildings that have been erected for 
seventy-five years. 

Q. So that the property under review stands out as 
one of the good buildings in that vicinity? A. One of 
the best improvements in the section. 

At this point a recess was taken until 2 P. M. 



After recess. 

888 Continuation of the direct-examination of MAR- 
TIN McHALE: 

By Mr. Lalanne: 

Q. In the course of your business, Mr. McHale, 
have you had occasion to examine plans and specifica- 
tions in order to arrive at valuation of buildings? A. 
There is scarcely a day but what I have to examine and 
pass upon plans of various kinds of buildings. 
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Q. Is that the method you followed in arriving at 
the value of the building in the proceeding under re- 
view? A. Yes, sir. 

Q. Did you arrive at the value by calculating the 
number of cubic feet? A. I did. 

Q. And what did you estimate the building to be 
worth per cubic foot as of October 1st, 1914? A. I 
estimat'^d the cost of the building when it was first 
erected, that is, in 1904. I took 1907, as in my opin- 
ion the building did not deteriorate between the time 
it was erected in 1904 and 1907 at 25 cents per cubic 
foot, and between the years of 1907 and 1915, which ggQ 
was eight years, I depreciated the building eight per 
cent or one per cent a year, making the total value of 
the building in the year 1915 of $450,026.28, or total 
value of the property, including land and buildings, of 
$729,098.28. 

Q. Do you consider the net returns on property of 
this character to be the best criterion of value? A. I 
do not. 

O. What is the best criterion of value, in your opin- 
ion? A. Sales under ordinary circumstances in my 
opinion are the best criterion of values. Net rentals 
depend entirely upon the management and also gross 
returns d-^pend entirely upon the management. „- 

O. So that the same building if well managrd could 
bring larger returns than if poorly managed? A. The 
results differ ; yes, sir. 

O. Did you ascertain for me from the record and 
^nide the price this property sold for in 1904? A. 
^ have a record of it in my offic" ; yes, sir. 

O. Will vou please state what the record shows? A. 
$850,000, June 29th, 1904. 

O. Was there a mortgage on the property? A. 
There was. 
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Q. How much? A. $540,000, if I remember right 
(referring to paper). Mortgage $580,000. 

Q, And the expressed consideration was what? A. 
Two hundred and some odd thousand. 

Q. The difference between the two. A. The dif- 
ference between $850,000 and $580,000. 

Q. Which is $250,000? A. Yes, sir. 

The Court : That is not the testimony. 
By the Court : 

Q. You said it brought $850,000, is that correct? 

893 A. Yes, sir ; subject to a mortgage of $580,000, so that 
would be the difference between $850,000 and 
$580,000. 

Q. $270,000? A. Yes, sir. 

CROSS-EXAMINATION by Mr. Larkin: 

Q. Mr. McHale, of course you don't know what the 
condition of that property was in 1904, do you, the 
physical condition of the property? A. I considered 
it, but I did not base my values upon — 

Q. Whether you considered it or not, did you have 
actual knowledge of what the physical condition of the 

894 property was in 1904? A. The building was just com- 
pleted. 

Q. How do you know ? A. Being familiar with the 
neighborhood, in the first place. 

O, Did you go in and see and examine the building 
in 1904? A. No, sir ; I did not. 

Q. So from the outside appearance it seemed to you 
as though the building had just be^n finished, is that 
right? A. I assumed that it was. 
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Q. As to what the interior condition of the property 
was of course you don't know, is that right ? A. I did 
not examine the building, but I assumed the building 
was completed when it was sold. 

Q. Well, who were the parties to this transaction? 
A. The purchaser was a man by the name of Fred- 
erick Ayers, that is my best recollection. 

Q. Who was the seller? A. I don't just remember, 
I think it was a foreclosure. 

Q. You know this proceeding is between the Inter- 
state tand Holding Company and the City of New- 
York, don't you, and not between Mr. Ayers and the 896 
City of New York? A. So I understand. 

Q. I understand you to testify, Mr. McHale, that 
in 1914 and 1919 that the rentals were not good on 
property in this vicinity at that time, is that right? A. 
I don't think I said so. I said there were two or three 
years from 1914, I should say up to 1916, that there 
was somewhat of a depression in rental values. 

Q. What was the cause of that depression? A. 
Principally war causes. 

Q. And is it not a fact that the condition in the vi- 
cinity of this property had changed prior to 1914? A. 
I very carefully considered that, sir. 

Q. Well, you do not answer my question. Did or ^g^ 
did not conditions in the vicinity of this property 
change prior to 1914? A. Prior to 1914, in my opin- 
ion, between — 

Q. Just excuse me. A. I think it did change; yes, 
sir. 

Q. They had changed for the worse, had they not? 
A. Up to 1914 there was somewhat of a depression on 
Broadway property. 

Q. Excuse me, Mr. McHale, if you will just please 
answer my qu-^stion. I ask whether they had not 
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changed for the worse. You can say yes or no. A. 
I think when I say property depreciated that would 
indicate that it was for the worse. 

Q, It might by inference and argument, but you 
could answer the question, couldn't you? A. I think 
they did. 

Q. In other words, the character of the business con- 
ducted in the vicinity had changed from 1912 on to 
1916 or 1917, hadn't it? A. Prior to 1910, I think 
there hadn't been very much change after 1912. 

Q. People who had formerly occupied and carried 

899 on business in this vicinity had moved further uptown, 
had they not ? A. Many of them did ; yes, sir. 

Q. Was it not the fact that during this period of time 
from 1910 on there were great spaces to be let in 
various mercantile buildings in this vicinity? A. In 
nonfireproof buildings there were, but in my opinion 
there was a greater demand for fireproof buildings or 
buildings of a similar character than there was prior to 
that, because there were so few fireproof buildings on 
Broadway, there was a demand, in my opinion. 

By the Court : 

Q. Prior to what? A. Prior to 1914. 

Q. I do not quite follow you, Mr. McHale. The 
^^ question that was asked you was as to conditions from 
1910 on. Now, when you say prior to 1914, you may 
mean 1902. Let us get at it this way and try to answer 
directly. Did a changed condition occur in this par- 
ticular part of Broadway about 1910? A. Up to 1910 
it did. 

p. When did it commence? A. It commenced 
along about 1906. 

Q. What was that movement? A. That movement 
was in the silk business, it was very largely in that sec- 
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tion, and some of the large wholesale dry goods houses 
were in that section, and due to the nonfireproof build- 
ings, which was one of the reasons the Fourth Avenue 
boom above 25th Street took place at that time and 
they moved into more modern and better buildings. 

Q. To what extent was that movement? A. Very 
large. 

Q. 1906? A. It commenced about 1906 and ex- 
tended up to 1910 and perhaps 1912. 

Q. Was that a progressive continuous movement as 
to that section? A. It was. 

ByMr. Larkin: 902 

Q. These people having moved uptown that had oc- 
cupied buildings in this neighborhood at that time, 
where did the new tenants come from? A. I did not 
quite catch that. 

Q. Where did the new tenants to fill the vacancies 
caused by this movement come from? A. You mean 
those that went uptown or those that occupied buildings 
on property similar to the property in question? 

Q. You spoke of the movement to uptown — A. 
Mostly came from Broadway and the adjacent streets. 

Q. They came from adjacent streets? A. They did. 

Q. Do you say they were of the same character as 
to business as conducted by those who had moved up- 
town? A. No. 

Q. It was a diflferent class? A. It was a different 
class. 

Q. Now, you have stated in your testimony, I be- 
lieve, that the conditions in 1914 to 1919 were station- 
ary, that is values. A. Land values in my opinion 
were. 

Q. Was that due to the fact of this movement up- 
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town, was that the cause of these stationary values? 
A. That was one of the reasons. 

Q. You stated a moment ago, Mr. McHale, that you 
did not consider that rents depreciated market value of 
property. 

Mr. Lalanne: I beg your pardon, I do not 
recollect any such testimony. 

Mr. Larkin: My notes show that he said 

that from 1914 to 1919 the rentals were not as 

good, but they did not depreciate the market 

value. 
905 

The Witness : I did not say up to 1919 ; I said about 

two or three years, up to about 1916 or 1917. 

Q. Then you say from 1914 to 1917, that the rentals 
did not depreciate the market value of the property at 
that time? A. They did not depreciate the land; no, 
sir. 

Q. Did not depreciate the land? A. No, sir. 

Q. You think that the question as to what rentals are 
produced from a piece of property have very little ef- 
fect upon the market value of the land? A. No, I do 
not say that. 

Q. Have they any effect upon the market value of 
906 ^^^ land? A. They sometimes do, in fact very often 
do. 

Q. To whom would you appeal to sell this building 
unless to an investor? If this building was to be sold, 
you would naturally seek some investor, wouldn't you ? 
A. Naturally would. 

Q. What return would you have to show him to in- 
terest him in the purchase of that property? A. That 
would entirely depend upon circumstances. Some peo- 
ple are satisfied with less income upon an investment of 
that character than others. 
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Q. You think people are satisfied with a smaller in- 
come? A. Some are willing to put up with smaller 
than others. 

Q. On the valuation which you have put on this 
property, what income would you have to show to an 
investor to induce him to purchase it, net? A. On an 
investment of that size, I should say at least five per 
cent. 

Q. Five per cent net? A. Yes. 

Q. You wouldn't think you would have to show an 
investor during these years I am speaking of a- higher 
return in order to induce him to buy property of this 908 
character ? A. An investor would take into considera- 
tion the renting conditions, and the rent that you might 
derive from it during those years of depression may 
not have any influence upon his judgment in the mat- 
ter of purchasing. 

Q. Then you think that an investor does not invest 
to get a return on his money? A. A great many peo- 
ple do not invest upon the actual return at the time of 
the purchase, but look to the future. 

Q. You think that a purchaser of this property at 
that time could look optimistically to the future? A. 
He certainly would. 

Q. Do you think in 1914 in your judgment that you 909 
could look optimistically for the future of this prop- 
erty? A. The rentals were not as good in 1914 as they 
were in 1918 or 1919, neither were they as good as 
they were in 1905. 

Q. You are not speaking of this particular property, 
but you are speaking of property in the general neigh- 
borhood? A. In the general neighborhood; yes, sir. 
When I say the general neighborhood, I will confine 
myself to Broadway. 
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Q. Do you think that you would have to show to an 
investor not only that he could get five per cent net, 
but that he would be entitled to a percentage for amor- 
tization to meet the natural depreciation in a construc- 
tion of this kind? A. An investor would have many 
things in mind in purchasing property of that kind. 

By the Court: 

Q. Is that one of the elements? A. It would be one 
of the elements a man would take into consideration. 

Q. How much would have been allowed for that or 
Qjj would have been considered by an investor in your 
opinion at that time? You say he would get five per 
cent net? A. Yes, sir. 

Q. How much more would he expect to get to cover 
depreciation? A. He might perhaps set aside, as I 
have, one per cent for depreciation of the building. 

By Mr. Larkin : 

Q. Do you think one per cent for the building which 
at that time was ten years old would be sufficient? A. 
I certainly do. 

Q. And one per cent for each year after 1914 would 
be sufficient? A. I certainly do. It is a very liberal 
allowance. 
912 Q, I understood you to say a moment ago, Mr. Mc- 
Hale, something to the effect that the r^nts derived 
from a property depends very largely upon the skill 
in the operation of the property, is that right? A. 
They do. 

Q. Well, then, may I say that that statement ap- 
parently contradicts your first statement which is that 
rents do not affect the market value of a piece of 
property? A. No, sir: it does not, I have not said 
that. 
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Q. You have no personal knowledge, have you, of 
the rents which have been derived from this property, 
except as you heard testified to here by Mr. Lord? A. 
Nothing more than I heard testified to yesterday. 

Q. Did you make a note of his testimony when he 
gave it showing what the rents received from this 
property were during these years from 1914 to 1919? 
A. I did not. 

Q. You are not then prepared to state whether or 
not the return from this property was adequate or in- 
adequate, are you? A. I should judge they were in- 
adequate, because in my opinion property of that kind, 914 
a fireproof building, is worth more than th-zy stated 
they were getting per square foot, 

Q. So you think this property, as you look at it, you 
think the property has been improperly handled? A. 
T would not say that, sir. 

Q. Then if it was not improperly handled, may it 
not be due to lack of demand for space in this build- 
ing in this vicinity? A. From what the witness tes- 
tified to yesterday, it was pretty well tenanted, there 
was very little vacant space, in fact there is no vacant 
space there now, excepting the basement, which is for 
rent — that is not vacant, but there is a bill on it for 
rent. 

Q. Of course, you don*t know anything of your 
ov»n knowledge as to the vacancies which occurred in 
1914, 1915, 1916, 1917 and 1918, do you? A. Only 
what the witness testified to yesterday. 

Q. I suppose, Mr. McHale, it is a fact that you per- 
sonally have not made any sales of Broadway prop- 
erty in this vicinity during the year 1914, 1915, 1916, 
1917 and 1918? A. I did not. 

O. And I also take it vou have not actuallv rented 
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any property in this vicinity during the same years? 
A. I did not. 

Q. And is it or is it not the fact that you have not 
loaned any money for your institutions to owners of 
property in this immediate vicinity during the same 
years ? A. I would not say that ; I should have to re- 
fer back to our records. 

Q. But you don't remember any now, do you? A 
I could not recall ; no, sir. 

Q. I understand, Mr. McHale, that you figure that 
this building is 162 feet high? A. It is. 

917 Q- 1 understand you stated that it was an eleven- 
story building? A. Eleven story and basement and 
sub-basement. 

Q. I am speaking now of the height of the build- 
ing. You count the height of the building from 
where? A. The basement floor. 

Q. The basement floor ? A. Yes, sir. 

Q. I think you said the basement floor was eleven 
feet high, didn't you? A. The basement floor to the 
level of the street floor is eleven feet. 

Q. Then the entrance floor is seventeen feet? A 
Yes, sir. 

Q. The first floor above that is fourteen feet? A 

918 It is. 

Q. Then you have nine floors in addition to that at 
twelve feet to each floor, haven't you? A. I have. 

Q. Well, now, won't you add eleven feet, seventeen 
feet, fourteen feet and 108 feet and see what you get? 
That comes to 150 feet, doesn't it, Mr. McHale? A. 
That comes to 1 50 feet. 

Q. So your statement that it was 162 feet in height 
is incorrect, isn't it? A. Yes, sir. 

Q. Now, you and Senator Boylan, apparently, have 
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made the same mistake, haven't you, because you 
agreed the building was 162 feet in height, is that 
right? A. That is perfectly right, sir. 

Q. Might not that have been due to the fact that 
Senator Boylan gave you the figures for the height 
of this building? A. No, sir; I went through it be- 
fore Senator Boylan did, myself. 

Q. Did you give him your figures? A. No, sir; we 
didn't even visit the building together. 

Q. Did you say you went to the Building Depart- 
ment to examine the plans and specifications? A. No, 
sir ; I said the reverse, that I did not examine the plans 920 
and specifications. 

Q. Now, Mr. McHale, are you able to point out to 
me any sales in the year 1914 of property in this vi- 
cinity which would justify your conclusion as to the 
value of this property at that time? A. There were 
no sales in 1914 in that immediate vicinity that would. 

Q. In 1915 the same answer? A. No, not the same 
answer. There are sales in 1915 that would bear out 
my values, of similar property. 

Q. Do you know the sale in 1916 of 453 Broadway? 
A. 1916? 

Q, Yes, William and Peter L. Kent, trustees under 
the will of Emily L. Kent, of a one-half part of that 921 
property? A. Yes, but it being a fractional part I 
would not take it into consideration as a basis of value. 

Q. You would not consider a trustee's deed, which 
requires the expression of the true consideration 
therein, as an evidence of fact upon which your mind 
could operate? A. I might consider it, but I would 
not use it as a basis of value. 

Q. Well, now, if you did consider it, doesn't that 
show that a Broadway unit lot of 25 by 100 would be 
$30,000? A. Using that as a basis, of course it would. 
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Q. It would ? A. It would, certainly. 

Q. Did you consider 481 Broadway? A. What 
year? 

Q. January 28th, 1916, four- and five-story brick 
and stone loft and storage building, Julius B. Fox to 
William Bruce Brown? A. I did, 26 feet 5 inches 
by 200 feet 5 inches. 

Q. Analyzing that, doesn't it show the Broadway 
unit lot would be $33,000? A. No, it would show a 
higher valuation than I have already given you. 

By the Court : 

Q. What was the consideration there ? A. $111,000. 

By Mr. Larkin : 

Q. The consideration apparently was $107,500. A. 
This one I have got is 1910, $111,000. 

Q. I am not speaking of 1910 now. A. I haven't 
got the sale you have referred to. 

Q. What did you say your sale showed for 1910? 
A. $111,000. 

O. And you don't happen to have the sale of the 
same property in 1916 which I have just asked you 
about? A. No, sir; I have not. 

Q. Do you know of the sale of 537 Broadway made 
^24 by Frederick T. Davies, referer-, to the East River 
savings Institution ? A. I have that sale of Februarv. 
1912. 

O. February, 1912? A. Yes. 

O. What was the price in February, 1912? A. 
$132,200. 

p. Do you know that same property sold in April 
1916, for $89,000? A. No, sir; I haven't got that 
sale. 
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Q. Do you know the sale at 650 Broadway, five- 
story brick loft and storage building, Hamilton Fish 
and others, executors and trustees? A. Six hundred 
and what? 

Q. 650 Broadway, to Henry W. Bird. A. I haven't 
got 650. 

Q. In 1917, Mr. McHale, the consideration being 
$53,500. A. What were the dimensions of it, Mr. 
Larkin ? 

Q. 29 by 130. A. I haven't got that sale. 

Q. You don't find it? A. No, I haven't got that 
sale. 926 

Q. Assuming that to be the fact, doesn't that show 
that the unit lot on Btoadway would be $30,000? A. 
No. In the -first place I wouldn't consider the sale of 
an individual lot, say 25 by 100 or 30 by 100 as a fair 
test of values, because most of the buildings are abso- 
lutely worthless, being nonfireproof, erected some fifty 
or seventy-five years ago. 

Q. I am only asking you for the unit lot, without 
any building on it now. 

Mr. Larkin: That is all. 



RE-DIRECT EXAMINATION by Mr. l^alanne: 

Q. Are you satisfied that the height of the building 
is 150 feet? A. According to the figures that I have 
here, yes, sir. I did not take into consideratio;i the 
sub-cellar, I only measured from the basement itself. 

By Mr. Larkin : 

Q. That is what you stated on your direct-examina- 
tion, that it was 162? A. I did, and I was mistaken. 
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By Mr. Lalanne: 

Q. Can you tell us now what is the number of cubic 
feet in this building? A. 1,830,000 cubic. 

Q. And your estimate per cubic foot is how much? 
A. 25 cents. 

By the Court : 

Q. For what time, or at what time? A. That was 
at the time in 1907, four years after the building was 
completed. 

Q. 25 cents ? A. Yes, sir ; or I might say the time 

929 of the completion of the building, 1904; in my opin- 
ion there was no depreciation between that and 1907. 

By Mr. Lalanne: 

Q. At 25 cents a cubic foot, how much would that 
make for the total of the building? A. $457,500. 

Q. Then allowing, as you have stated, eight per cent 
for depreciation from 1907 to 1915, how much would 
the building be worth in 1915? A. $366,000. No, 
hold on, that eight per cent would amount to $36,600, 
which I deduct from $457,500, which would be 
$420,900. 

Q. That is the value of the building on October 1st, 

930 1914? A. Yes, sir. 

Q. Will you add that to the value of the land as of 
October 1st, 1914? 

Mr. Larkin: He has already given that. 
Why should we have to go over it again ? 

The Court: We have all the figures. This 
is only summarizing. The value of the land he 
gave as $279,072. 

Q. What then would be the value of the building as 
of October 1st, 1915, the following year? 
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Mr. Larkin : He has already given that. 

Q. Do you wish to correct what you stated on your 
direct-examination after finding out the height of the 
building? A. I think I have answered as to the value 
of the building in 1915. 

Q. Yes. A. That would be $420,900. 

By the Court : 

Q. That would be fixed on October 1st, 1914, for 
the year 1915? A. It would; yes, sir; at the time the 
assessment was made up. 

By Mr. Lalanne: 



932 



Q. Give the value of the building on October 1st, 
1915. 

Mr. Larkin: He has already done so, 
$450,026.28. 

Mr. Lalanne: That has been computed on 
the basis of the cubical contents as given in the 
direct-examination, but I understand the wit- 
ness wants to correct that. 

Mr. Larkin: He has not said he wanted to 
correct it. 

Q. Do you wish to correct your testimony as to the 933 
value of the building for the year 1915 in view of the 
fact that you found out that your cubical contents 
were not correct? A. I do. I have just stated it. 

Q. Do you wish to change your figure of the value 
of the building as of October 1st, 1915 ? A. As to the 
total amount I do, because I was mistaken to the ex- 
tent of one story, and I have deducted that. It does 
not change my figure as to per cubic foot, but there 
was less cubical contents in it — after refiguring I find 
less cubical contents than I figured first. 



Digitized by 



Google 



312 

^34 Defendants* Witness, Martin McHale, Re-direct 

Q. Will you please state what in your opinion the 
building was worth on October 1st, 1915? A. As of 
October 1st, 1915? 

Q. Yes. A. It would be one per cent less, which 
would be $4,029. 

Q. And what would be the value of the building 
as of October 1st, 1916? A. I would deduct the same 
amount again, one per cent. 

Q. C'id you figure it out? A. I did. not understand 
that you were asking me to. 

Q, How much depreciation did you allow for the 
935 building for the year 1917, as of October 1st, 1916? 

Mr. Larkin: I cannot see that this is re- 
direct examination; I haven't asked him any- 
thing about that ; he has already testified to de- 
preciation on the direct-examination. 

The Court: Are you trying to get on the 
record now the final figures based on the new 
calculation ? 

Mr. Lalanne: If you please. 

The Court: It is purely a matter of mathe- 
matics. Let your assistant figure it out and we 
will put it in afterwards. I can't delay the trial, 
unless this is the last thing you have to do. 

^36 By the Court: 

Q. This building's depreciation is one per cent for 
each year, Mr. McHale? A. Yes, sir. 

The Court: I can figure it myself. 

Mr. Lalanne: Except in 1916, where it was 
eleven per cent. 

The Court: No, the ten per cent came off 
the land. 
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The Witness: Ten came off the land and also the 
property as a whole, I took ten off the building as 
well in the year 1916 and 1917, because that was rathei 
a disastrous year in rentals. 

The Court : It is ten per cent off the land and eleven 
per cent off the building. 

The Witness: Yes, sir; ten per cent and one per 
cent for depreciation or deterioration. 

RE'CROSS EXAMINATION by Mr. Larkin: , 

Q. I understand you to say that in 1904 you figured 933 
that there was 1,830,000 cubical feet of contents of 
this building and I understand you to say you valued 
that at that time in 1904 at 25 cents a cubic foot, is 
that correct? A. No, sir; it is not correct; I did not 
value it at all in 1904, I haven't said so. 

O. Didn't you state that you assumed it would cost 
25 cents a cubic foot to construct this building in 
1904? A. In my opinion it did, but I did not pass any 
opinion as to what the amount was. 

Q. Then immediately afterwards weren't you asked 
what you considered the value to be in 1914 and you 
said $427,900? A. I so testified; yes, sir. 

Q. Do you mean to tell this Court that you can fix 
by that method of computation what a property of this 
character would sell for under ordinary circumstances 
on the 1st of October, 1914? A. Will you kindly 
rei>eat the question? 

(Question repeated.) 

A. I think I have already testified as to what it 
would sell for. 

Q. That is not my question. 
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The Court: Read the question again. 
(Question repeated.) 

A. Yes. 

Q. And you can eliminate every other element ex- 
cept those which are incorporated in that question? 
A. I cannot say that I could, but I have taken every 
element into consideration in placing this value. 

Q. You have taken no other element than the ele- 
ment of the original cost, the original amount of cubic 
feet and the original unit per cubic foot, and then you 
state that in 1914 the property would be worth 

941 $427,900, you have eliminated every other element. 
Which js correct, that you have incorporated other 
elements, or that you have not incorporated other ele- 
ments? A. I took into consideration what in my opin- 
ion — 

Q. Just answer the question ; which is correct, have 
you eliminated all elements except those as to the cost 
per cubic foot and the amount of cubic feet in 1904? 
A. I don't know as I can answer unless I will be al- 
lowed to explain. 

Q. Then can you answer this question, will you give 
me the figure which you used to reach 1,830,000 cubic? 
• A. $457,500. 

942 Q. What? A. $457,500. 

The Court : I don't think you understood the ques- 
tion. 

The Witness: 1,830,000 cubic feet would amount 
for the value of the building, at 25 cents per cubic 
foot, to $457,500. 

Q. You understand that is not what I asked you, 
don't you ? I asked you where you got 1 ,830,000 cu- 
bic feet? A. I must say I do not quite understand 
your question. 
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By the Court : 

Q. How do you know there were 1,830,000 cubic 
feet? A. Because the land contains 12,200 square 
feet. 

Q. Over all ? A. Over all, and the building covers 
the total area of land, and that I multiply by the height 
of the building, which I personally measured, which 
amounted to 150 feet, multiplied by 12,200, which 
would give me the cubic feet. 

By Mr. Larkin : 

0. 12,200 by 150? A. Yes, sir. ^^ 

Q, Will you multiply that and see? A. There is 
no mistake about it. 

Q. Your result of 1,830,000 is based upon the fact 
that the entire land area is covered with the building, 
is it not? A. Yes, sir. 

Q. Do you so state? A. I so stated and I so state 
again. 

Q. That the entire land area of that property is 
covered with this building ? A. Yes, sir. 

Q. And there is no air space, no part of it not 
Iniilt upon? A. There is not. 

Mr. Larkin: That is all. 



The Witness: I also want to state that it does 
not included about. 3,000 feet of vault space which is 
situated on Spring Street and on Broadway, which 
I haven't figured in the cost of the construction of 
the building either. 

By the Court: 

Q. What do you mean, it doesn't include that ? A. 
It doesn't include in the cubical contents. 
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Q. You gave us a figure of 12,200 square; isn't 
that the area of all the land? A. That is the land 
itself, but it does not include the vault lights under 
the street owned by the city. 

Q. What about this wall you just mentioned? A. 
They do not own the vault space. 

Q. Did you say vault or wall? A. Vault. 

Q. You were not referring to walls? A. No. 

Q. The walls are built on the property? A. Yes, 
sir. 

Q. And are included in the 12,200 square feet? A. 
^7 That is including the walls of the building which they 
own. 

Q. The only thing you did not include was the 
vault space under the sidewalk? A. Yes, sir, and 
which was erected at the time by the owners. 

Mr. Larkin: That is all. 

Mr. Lalanne: In order to clarify the rec- 
ord, may I state what our computations show ? 

The Court: Yes. 

Mr. Lalanne: October 1st, 1914, value of 
the building $420,900. October 1st, 1915, if 
we deduct one per cent from the figure just 
quoted leaves $416,691. October 1st, 1916, de- 
948 ducting eleven per cent, leaves as the value of 

the building $370,856. October 1st, 1917, de- 
ducting one per cent leaves as the value of the 
building $367,148. October 1st, 1918, deduct- 
ing one per cent, leaves as the value of the 
building, $363,477. Those are the figures to 
which Mr. McHale testifies. 
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By the Court: 

Q. You said you deducted in 1916 ten per cent 
from both land and building because there was some 
condition there that warranted it? A. Yes. 

Q. What was that condition? A. It was due to 
war conditions, it was just prior to this country go- 
ing into war, and of my own personal knowledge, it 
was almost impossible if that plot was placed on the 
market for sale, to get a mortgage on it; in fact I 
was requested several times to make appraisals 
through that section, and it was very hard to get 
mortgages, and under those circumstances I thought 950 
it fair to deduct ten per cent from both land and build- 
ing as a going concern, plus the natural deteriora- 
tion of the building of one per cent. 

Q. Was it possible also during that same period 
to sell the property? A. Yes, there was sales at that 
time, quite some sales on Broadway at that time. 

Q. In that immediate neighborhood? A. Yes. 

Q. What were they? A. In 1916, there was the 
sale of — in December, 1915, there was a sale. 

Q. What was it? A. Sale of 334 to 338, northeast 
corner of Howard Street, 60 feet ten inches by 98, 
nine-story building, sold for $450,000, which analyzed 
as follows: My unit of value was $60,000 per lot 951 
plus sixty per cent for the corner, which would be 
$96,000. There was 3,380 square feet inside land, 
I mean adjoining, $24 per square foot or at the rate 
of $60,000 per lot, which would be $81,120, or a 
total for the land of $177,120, which deducted from 
the $420,000 would give $272,880 for the building, or 
at the rate of about 35 cents a cubic foot. 

O. What other sales, without analyzing them, in 
1916? A. In 1916, I don't think there were any, 
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conditions weren't in very good shape. I haven't any 
in 1916. 

Q. What were these conditions which you describe 
as war conditions? A. Well, one thing, the Allies 
were being pretty well pushed to the wall, and there 
was a question — as I say, the war was hanging in the 
balance and financial institutions were very much 
worried, and the result was that the government was 
practically preparing about that time to go into the 
war itself, or this country was, and financial institu- 
tions weren't loaning willingly on real estate. 

953 Q* Well, the fact that they were not loaning on 
real estate, did that aftect the salable value in this 
particular section? A. I question whether you would 
find as ready a purchaser. In my opinion it really did 
not depreciate the land, it was like a sealskin coat in 
July, the value was there, but naturally you would 
not find a ready purchaser. 

Q. This condition which you describe as a financial 
depression, that was a universal condition all over 
the country, wasn't it? A. You could say more or 
less. 

Q. Was there any particular depressed condition in 
this particular section of the City of New York dur- 
qca ^^S ^"y t™^ between 1914 and 1918 which did not 
exist anywhere else in the borough ? A. You mean on 
this particular Broadway section? 
* Q. Yes. A. No, it did not, in fact it extended all 
over Greater New York. 

Q. At any time between 1910 up to 1918 was 
there any particular condition existing in this section 
of Broadway that was not noticeable or as noticeable 
in other sections of the borough ? A. Yes, there was. 

Q. What was that? A. Because in some sections 
of the borough property was enhancing very rapidly 
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at that time, namely, Fifth Avenue and Fourth Ave- 
nue and in the Pennsylvania zone, and that was very 
largely due to the modem buildings that were erected 
in those sections and a great many of the best busi- 
ness people that formerly occupied buildings on Broad- 
way moved up there. 

Q. In this section? A. I might say all the way 
down as far as Canal Street and south of Canal 
Street. 

Q. In this section? A. Yes, sir. 

Q. Had they moved away? A. Quite a number 
of them. 955 

Q. Was that exodus a noticeable thing, a markedly 
noticeable thing? A. It was. 

Q. And how long did it last? A. I might say up 
to the present time. 

Q. When was it at its worst? A. Can I go back 
of 1914? 

Q. Give me any date? A. I think the time it was 
felt the worst was really between 1910 and say 1914. 

Q. They were then moving out? A. They were. 

Q. Was that movement practically completed in 
1914, in your opinion? A. No, although in my opin- 
ion that property sells in the market today for very 
much more than it could in 1914 in that section; in y^j 
other words, I think Broadway property is coming 
back, due to certain conditions, that is transporta- 
tion — 

Q. We are discussing the period between 1914 and 
1918. A. The conditions that I refer to occurred in 
that time, namely, the building of the subway in 
Broadway, which gave it extra transportation facili- 
ties. 

The Court: All right, sir. 
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By Mr. Larkin: 

Q. You stated, Mr. McHale, in answer to the Court 
that there were no conditions in the vicinity of this 
property in 1916 which were pecuHar to this section; 
did I understand you correctly in that respect? A. I 
so stated, sir. 

Q. Do you know of any other movement such as 
you have described here on the witness stand as hav- 
ing taken place in New York City which equalled the 
movement of these tenants away from this vicinity? 
A. Yes, three times as bad; take 23rd Street, it was 

959 a great deal worse. 

Q. 23rd Street three times as bad about twenty 
years ago? A. It took place very near the same 
time. 

Q. Twenty years ago, about, wasn't it? A. Yes. 

Q. You said that the conditions — A. Sixth Ave- 
nue was just as bad. 

Q. In Sixth Avenue it took place how many years 
ago? A. I didn't catch that. 

Q. How many years ago did the Sixth Avenue 
movement take place? A. You mean the depres- 
sion? 

Q. Yes. A. I think it commenced along about 1904 

960 or 1905. 

Q. 23rd Street has not come back, has it? A. It 
is better now than it was. 

Q. Sixth Avenue has not come back, has it? A. 
The lower part of Sixth Avenue has not. 

Q. You stated that conditions were very bad in 
1916 for the reasons you have given; were condi- 
tions improved by the fact that the United States went 
in the war in 1917? A. So far as demand for prop- 
erty, they did, there was much greater demand for 
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buildings of that character in 1917 and from then on 
than there was at any time prior. 

Q. Was the advent of the United States in war im- 
mediately reflected in the fall of 1917 by increased 
demand for space? A. It certainly did, because they 
took a great deal of space themselves, took some of 
the largest spaces in the city. 

Q. These questions are addressed to you in con- 
nection with this property in the vicinity of Broadway 
and Crosby Street or Spring Street, not anywhere 
else in the city? A. I think it reflected on all sec- 
tions of the city where there were buildings of that 962 
character. 

By the Court: 

Q. Did they take any buildings in this section? A. 
No, sir, they did not. 

RE-RE-DIRECT EXAMINATION by Mr. La- 
lanne: 

Q. You stated the value of real estate on Sixth 
Avenue is not coming back. A. It is coming back 
above 14th Street. Below 14th Street in my opinion 
it has not improved very much in the last few years, pgj 

Q. How about Broadway in the vicinity of Spring 
Street, is that coming back? A. In my opinion all 
Broadway property is coming back. 

Q. And in this particular location also, near Spring 
Street also? A. Yes, sir. 

Q. Will you please tell me if you took any partic- 
ular sales into consideration when you arrived at 
your estimate of values? A. I did, I took many of 
them. 
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Q. Would you like to point out some of them in 
particular? 

Mr. Larkin: Have we to go all over that 
again? 

The Court: Haven't we been all over that? 
Mr. Lalanne: I withdraw the last question. 

RE'RE-CROSS EXAMINATION by Mr, Larkin: 

Q. You have called the Court's attention to a sale 
at the comer of Howard Street and Broadway, 434- 

965 438? A. Yes. 

Q. Before you can analyze a sale for the purpose 
of fixing the value of the unit lot you have first got 
to determine the value of the building, haven't you? 
A. I generally do. 

Q. You have to determine that element before you 
can find out the value of the lot as a unit lot? A. 
Not necessarily. A building may not be worth any- 
thing, still the lot would have a very substantial value. 

Q. Then you have to determine that the building is 
not worth anything, don't you? A. You would. 

Mr. Larkin: That is all. 
Q^ Mr. Lalanne: I oflfer in evidence applica- 

tion of the relator for correction of the as- 
sessed valuation on this property for the year 
1915. 

Mr. Larkin: I object to it on the ground 
that that is an application that was filed on or 
before the law date before the Commissioners 
as a basis for our certiorari proceedings. 

Mr. Lalanne: The application is signed by 
you, Mr. Larkin, as president of the relator. 
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Mr. Larkin: Yes. 

The Court: I will take it. 

Admitted in evidence and marked Defend- 
ant's Exhibit A. 

Mr. Lalanne: I offer in evidence applica- 
tion of the relator for correction of the as- 
sessed valuation on this property for the year 
1916. 

Admitted in evidence and marked Defend- 
ant's Exhibit B. 

Mr. Lalanne: I offer in evidence the applica- 
tion of the relator for the correction of the 968 
assessed valuation on this property for the year 
1917. 

Admitted in evidence and marked Defend- 
ant's Exhibit C. 

Mr. Lalanne: I offer in evidence applica- 
tion of the relator for the correction of the 
assessed valuation of this property for the 
year 1918. 

Admitted in evidence and marked Defend- 
ants' Exhibit D. 

Mr. Lalanne: I offer in evidence the ap- 
plication of the relator for the correction of 
the assessed valuation on this property for the ggp 
year 1919. 

Admitted in evidence and marked Defend- 
ants' Exhibit E. 

Mr. Lalanne: Before closing the defend- 
ants' case, I should like to reserve, as your 
Honor has already granted me my right to 
further cross-examine Mr. Lord when he comes 
back to the city. 

Mr. Larkin: Your Honor, this morning I 
made a stupid mistake in the correction of the 
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pleadings for 1916 in paragraph seven. It is 
perfectly apparent what the mistake was. In 
paragraph seventh of the proceedings of 1916 
the amount of $150,000, which I asked to be 
inserted there should not be $150,000, it should 
be $235,000, the same amount as in the same 
paragraph of the preceding year. It is the 
amount of the reduction asked for. It is purely 
a matter of deducting one from the other. I 
made a mistake this morning, so I might as 
well get the correct figures in. 

The Court: Yes. 

Mr. Larkin : It should be $235,000. 

The Court: In other words, the assessment 
is $635,000. 

Mr. Larkin: Yes, sir, and of necessity it 
has got to be $235,000. 

The Court: Yes, I see. 

Mr. Lalanne: This is subject to the same 
objection. 

The Court: The same objection holds good. 



971 



Adjourned to Tuesday, December 28th, 1920, at 
2:30 P. M. 
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New York, December 28th, 1920. 
Trial resumed. 

Continuation of the cross-examination of FRANK 
LORD. 

Q. Mr. Lord, did you at my request bring the fire 
insurance policies covering these premises? A. No, 
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I did not. I did not think you included the policies 
in your request ; I thought you included the leases and 
full statement of the rents. I went over to Boston 
and spent some time trying to get leases and I have 
got all I could get, which cover the thing fairly well, 
with originals and duplicates from our office. We 
could get the fire insurance policies. 

By Mr. Larkin: 

Q. Can we supply the insurance policies? A. Stark- 
weather & Shepley can tell us in a minute what they 
cover. 



Mr. Lalanne: If the relator would furnish 
us with the fire insurance policies — 

Mr. Larkin: You do not want the actual 
policies, do you? You just want the amounts 
and rates, you don't want the actual policies in 
your possession, do you? 

Mr. Lalanne: Not if you supply us with a 
memorandum of the amount which you have 
carried. 

Mr. Larkin: The amount we insured the 
building for. 

Mr. Lalanne: That is right. 

The Witness: Isn't it necessary to preface that 
with the fact that we carried it not because the build- 
ing was worth it, but if we do not carry that amount 
we get nothing in case of loss? 

By Mr. Larkin: 

Q. In other words, you become co-insurers? A. 
Become co-insurers, and you would have to value on 
what it would cost to reproduce. 
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By the Court: 

Q. Are you referring to the eighty per cent clause? 
A. Yes, not only that, but the fact that the insur- 
ance companies would estimate what it would cost to 
reproduce this building, although it was worthless if 
reproduced. In other words, there are three lines of 
posts, which hurt it very much, and the insurance 
company would figure that as actual value instead of 
actual damage. 

Mr. Lalanne: I object to that statement 
gjj about what would happen if the insurance 

company undertook to rebuild the building. 
The Court: No, I will take it. 

The Witness: They do not undertake to rebuild 
it. 

Mr. Lalanne: I further object to the wit- 
ness's answer as a conclusion of law. 
The Court: Objection overruled. 

By Mr. Lalanne: 

Q. Did you at my request bring the various leases? 
A. Yes, sir, I have here leases covering all the floors, 
some of them originals as found and others copies 
from my files, which are just as good, they are all 
verified, I will swear to them. There is a statement 
covering all those leases (handing paper to Mr. La- 
lanne). 

Q. Have you got the leases for the year 1914? 
A. No„ I have not. The copies of those leases are 
with Daniel Birdsall & Company and it seems to have 
been impossible to get them from them. 

Q. For the year 1915? A. I think you will find 
the leases for the year 1915 are there, or a sworn 
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statement from Boston covering them. They said in 
Boston they destroyed any lease that was no longer in 
force. 

Q. I find here only four leases for the year 1915; 
you could not get the others ? A. Have you the state- 
ment I just gave you? 

Q. (Paper handed witness.) A. No, the sworn 
statement of rents is there from Boston and they 
could not find the 1914 or 1915 leases. 

Q. Have you the leases for the year 1916? A. 
You have all the leases there that we could possibly 
find, covering every floor. oqq 

Q. I find only four leases covering the year 1916; 
have you any others? A. No, sir, I have not. 

Q. The same applies to the year 1917, only four 
leases, is that correct ? A. I suppose it is. They cover 
every floor at some time, and they are all on the same 
basis. The earlier leases would make a better show- 
ing for us, if we had them, they are $3,500 each; 
the later ones are $5,000 each. Isn't what you are 
thinking about the electricity? 

Q. Pardon me. A. Oh, I beg your pardon. 1 
thought perhaps I could help you on that. 

Q. For the year 1919, you had a tenant in the base- 
ment, the Milwaukee Chair Company? A. Yes, sir. 

Q. Were they your tenants in the year 1918? A. 
Yes. 

Q. 1917? A. Yes. 

Q. 1916? A. I don't think so, I think they went 
in about 1917. 

Q. How much rent did they pay? A. They had a 
graded lease from $3,200 to $4,000, $4,000 for this 
last year, expiring February 1st. 

Q. You have as tenant on the ground floor the 
Bank of Naples? A. Yes, sir. 
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Q. How long have they been your tenant? A. I 
think they have been tenants sinoe 1917, possibly 
1918—1917 is right. . 

Q. (Handing paper.) Isn't it a fact their lease is 
dated from February 1st, 1916? A. Yes, that is cor- 
rect. 

Q. And how much rent do they pay? A. They 
paid a graded rent from $6,500 to $7,000, or perhaps 
it is $6,000 to $7,000. 

Q. On the ground floor also, have you not as ten- 
ants Cudahy & Carey, auto truckmen? A. No, sir. 

983 Q- The address of the building on Crosby Street is 
64 Crosby Street? A. I think it is 64 to 70 Crosby 
Street. 

Q. On the first floor you have a tenant Dauber & 
God fried? A. On the second floor and the third 
floor. 

Q. How long have you had them as tenants ? A. I 
think from the beginning of 1916 or 1917, I am not 
sure : the lease shows. 

Q. What rent do they pay? A. They beg^n at 
S7,000 for the two floors and latterly we have got 
$10,000. that is on a new lease now in force. 

Q. You say two floors ? A. Yes, sir. 

984 Q. The first and second floor? A. The first and 
second lofts, second and third floors. 

Q. That is one flight up? A. Yes, sir. 

Q. You have also as tenants there E. Schmerber 
Company? A. Where do you find them? 

Q. I find them in the directory of the building. A. 
Then they are probably subtenants; I don't know of 
them. 

Q. On the second floor you have the Standard Silk 
Waist Company. A. No, I don't think we have. 
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That is probably a subdivision of Godf ried's business : 
they have various names. 

Q. And have you the Leonard-Johnson Corpora- 
tion? A. No, sir. 

Q. And the Rugby Manufacturing Company on 
the second loft? A. That is Godfried's tenant for 
the present, or, rather the Rugby comes in from the 
1st of February. 

Q. On the third floor you have the Herculean 
Products Company? A. No, sir; subtenant probably. 

Q. Who is the tenant on the third floor? A. You 
mean the third floor or third loft? A. Two flights "°^ 
up? A. Two flights up is Godfried — I>auber & God- 
fried have that and the first loft; the lofts begin one 
flight up, they have the first and second lofts. 

Q. Now, the third floor, which is three flights up. 
A. That is the Live Leather Belt Company, paying 
$4,250. 

Q. How long have they been your tenants? A. I 
should say three years, that is my recollection. 

Q. Have you also as tenants there Leon Cantor? 
A. I don't know of them. I think he is a subtenant 
or one of the officials of some of these companies. 

Q. Now, as tenant on that floor you have Matthew 
M. Friedman? A. No, sir, not as our tenant. 

Q. Going up to the fourth floor, you have as ten- 
ant Joseph Marianof? A. Yes, he is the tenant and 
the lease is there. 

Q. How long has he been a tenant? A. I think 
two years perhaps. 

Q. How much rent has he been paying? A. It is 
there, probably $5,000 or $5,500. 

Q. Your schedule says $5,500. A. Yes, that is 
right. 
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Q. Have you also as tenant on that floor the Frack- 
ville Overall Company? A. Not to my knowledge; 
subtenant, probably. 

Q. And the American Shirt and Overall Manufac- 
turing Company? A. On what floor? 

Q. Fourth floor? A. No, sir. 

Q. And the Maryland Manufacturing Company? 
A. No, sir. 

Q. On the fifth floor you have as tenant F. A. Koch 
& Company? A. Yes, that is an original tenant. 

Q. How long has he been a tenant? A. A gjeat 

989 many years; I should say since 1913, perhaps, or 
even before that. 

Q. What rent has he been paying? A. He has been 
paying various rents, but about $5,000 was high that 
he has paid. 

Q. He occupies also — A. That is all he leases 
from us, that one floor. 

Q. You have on the sixth and seventh floors Bis- 
choff Brothers? A. Yes, sir. 

Q. Manufacturers of Crown Shirts? A. Yes, sir. 

Q. They occupy two lofts? A. Two lofts. 

Q. How long have they been your tenant? A. 
About three years, since 1917, I think. 

990 Q. What rent have they been paying? A. $8,500: 
they paid less than that at first. 

Q. On the eighth floor you have the Barrow Manu- 
facturing Company? A. Yes, that is an original 
tenant. 

Q. How long have they been your tenants? A. T 
should say about three or four years. 

Q. What rent have they been paying? A. $4,250. 
I think (referring to paper). $3,500 as far as 1919. 
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Q. Has that lease been renewed ? A. I think it has. 

Q. And at what figure? A. I will have to look 
through my 1917, 1918 and 1919— 

Q. (Handing paper.) Maybe this memorandum 
would help you? A. Barrow? 

Q. Yes. A. No, this runs to 1919. It has prob- 
ably been renewed to 1920. 

Q. At what figure ? A. I do not recall for the mo- 
ment. I can tell you in just a second. What floor 
was that again? 

Q. That is the eighth floor? A. It is the ninth loft. 
$5,000, that is 1919 to 1920. 992 

Q. You have on the ninth floor Ezekiel Plousky? 
A. Yes, $4,250, 1919. 

Q. How long has he been your tenant ? A. Quite a* 
number of years, four or five or six years. He paid 
$3,500 originally. 

Q. You have also on that floor Lawrence J. Pozner 
Company? A. No, sir, that is a subtenant. 

Q. On the tenth floor you have as tenant the 
Gotham Qiildren's Underwear Company? A. Yes. 
sir. 

Q. How long have they been your tenants? A. 
Well, about three or four years. 

Q. What rent did they pay? A. They paid $3,500. ^93 
I think originally and pay $5,000 for 1919. 

Q. I notice in your memorandum that you state in 
various places that the tenant pays for Croton water. 
A. Yes. I have noted also that they pay for elec- 
tricity, which requires some explanation. In two of 
the years I gave the net rents received, that includes 
electricity, but wherever leases were mentioned we 
did not know what those items brought ; now, on ex- 
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amination we find they bring a very substantial 
amount and I want to give them to you for the years. 

Mr. Lalanne: I don't believe that is neces- 
sary, if your Honor please. 

The Witness: It adds very much to the income, 
that is the only thing. 

By the Court : 

Q. It has a bearing on the income of this property. 
A. It was rather an important omission on my part. 

995 Counsel asked for an itemized statement of repairs. 
There are the itemized statements for all these years, 
showing what the different bills were incurred for and 
the concerns (producing paper). 

By Mr. Lalanne: 

O. Will you read into the record your statement 
sbout the electricity? A. 1914 and 1915 have al- 
ready been stated in the rents received. 

In 1916 there was received $5,987 for the elec- 
tricity, $451 for water and $188 for sundries, which 
means extra labor, watchman and so 'forth. In that 
year they have included $2,187 that was paid on notes 
99/5 from a former year, but it is not big enough to worry 
us. 

In 1917 they received $5,882.51 for electricity, 
$848.02 for water, and $526 for sundries, including 
extra watchman and so forth. 

In 1918 they received $5,514.81 for electricity. 
$440.58 for water, $834 for sundries. 

In 1919 up to October they received $3,595 for 
electricity, $537 for water and $601 for sundries. 
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By the Court : 

Q. You mean the owners received that ? A. Yes. 

O. Is there in the record a statement of what you 
paid for electricity for the building in those years? A. 
I find that is all covered under the cost of operation. 
That accounted for what seemed to me like a rather 
large item. 

By Mr. Hull: 

Q. Your former testimony as to the receipts should 
have these items added? A. They should have those 

QQQ 

items added, but not including 1914 and 1915. ^^^ 

Q. Why do you exclude those two years? A. Be- 
cause we have stated them in the sworn statement cov- 
ering the actual receipt of rent and everything. That 
is where I was misled on those other years. 

By Mr. Lalanne : 

Q. In the year 1914 then will you summarize your 
testimony as to the amount received? A. Just as 
stated in the paper you have, signed by the owners and 
sworn to by the owners in Boston, and that corre- 
sponds with our books. 

Q. Where is that statement? A. You took it. 1 
suppose it is marked as an exhibit. 

Mr. Hull : You testified from it. 

The Witness : Then my testimony from that covers 
it fully. My testimony as to 1914 and 1915 is not to 
have anything added to it. 

By Mr. Lalanne: 

Q. Can you state for 1914 what was the net income? 
A. 1914? 



999 



Digitized by 



Google 



1001 



334 
1000 Relator's Witness, Frank Lord, Cross 

Q. Yes. A. The net income is in that sworn state- 
ment and you have it on the record. 

Q. (Handing paper.) Is this the statement? A. 
That is it, yes, sir. 

Q. Will you state now what was the net income 
for the year 1914? A. $44,443.57, from all sources'. 

By Mr. Hull: 

Q. Gross? A. Yes, that is the actual money that 
came in. 

By Mr. Lalanne: 

Q. I asked you the net income? A. Well, it shows 
here as $10,585, but they have included the interest, 
so I should say it was $20,000 net. 

Q. Does that figure include the estimated rental of 
the two vacant lofts ? A. I do not know that it does, 
in fact I should say not ; it is the rental income, actual 
cash received. 

Q. So then to these $20,000 there should be added 
the estimated rent of the two lofts that were vacant? 
A. Well, I don't think so. I don't see why it should. 
They usually allow for certain proportion of vacan- 
cies ; those were the vacancies, that's all, they had no 
1002 ^'^'^^ ^^ ^hey brought in nothing. 

Q. I will put my question this way : That this total 
amount does not include the annual rental of two lofts 
that were vacant? A. No, sir. 

Q. Will you give for 1915 the net income? A. I 
have got 1914 and 1916. 

Q. Can you state what was the net income in 1915? 
A. No, I cannot; I haven't got it here, except that 
this really covers it in a bookkeeping way. Their 
books run from July to July and it would necessitate 
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picking this out. This will do it: 1915, net rentaJ 
$6,571. 

Q. And does that include the amounts received for 
electricity? A. No, I think that the electricity is in 
these accounts (indicating). I know it is. 

Q. So will you add up then — A. I think you 
would allow $5,000 or $6,000. 

Q. For electricity. A. For electricity, and then 
hit it about right. 

Q. So that would make, roughly speaking how 
much? A. Then it would bring it up to say $12,000 
net. The electricity is not included in that figure of 1004 
$6,751. 

Q. Including electricity, how much would it make 
roughly speaking? A. I should say about $11,000. 

Q. And that amount does not include the rental of 
the two vacant lofts during the year 1915? A. No. 
that would be an outside item, that is not included. 

Q. What would these two lofts have rented for in 
1914 and 1915, for each year? A. I cannot say that. 
They should have rented for $3,500 each, because 
other lofts rented for that. 

Q. So that would be $7,000 to be added to each 
year? A. Yes, they were the darkest lofts and they 
didn't rent. 1005 

Q. During your previous testimony you stated that 
the silk business moved from the neighborhood of 
Broadway and Prince Street to uptown ? A. Yes, sir. 

Q. Can you recall any firms that left the premises 
under review, silk business firms, to move uptown? 
A. Well, the largest in the business was in that store 
Belding Brothers, they moved from the store to 
Broadway and 21st Street. I can't recall any others, 
excepting Lohman, Stear & Hun, who weren't in the 
silk business, they were in the jewelry business. 
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Q, We will confine ourselves to the silk business. 
When did this firm that you refer to as being in the 
silk business move uptown, what year? A. I think it 
must have been in 1913, 1914, perhaps. 

Q. And they occupied the ground floor? A. 
Ground floor and basement. 

Q. And who were their successors? A. Behrens 
& Fielding went into part of the store and failed ; they 
stayed in there at a low rental for a while, six or seven 
thousand dollars, and then failed. 

Q. What other tenants did you have ? A. Then we 

1007 gc>t the bank about that time, it stood vacant for a 
while and the bank came in. 

Q. The Bank of Naples? A. Yes. 

Q. The Bank of Naples occupied the space fronting 
on Spring Street? A. On Broadway, about 50 by 
100, without the basement. 

Q. And sometime subsequently the bank rented 
larger quarters in your building? A. Well, yes, they 
rented them from the Milwaukee Chair Company ; the 
Milwaukee Chair Company had the lease and sublet to 
the bank. 

Q. Since what year has the bank had the amount of 
space that it now occupies in your building? A. 1 
1003 think not much over a year; maybe a year and a 
half. 

Q. In your testimony concerning the market value 
of these premises as of October 1st, 1914, you gave 
your opinion as $400,000 ? A. Yes, sir. 

Q. Did you divide that amount as between the land 
and the building? A. I did. 

Q. Will you please state what value you placed on 
the land? A. $161,000. 
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Q. As of October 1st, 1914? A. Yes, sir. 

Q. Did you divide that up into Broadway lots and 
Spring Street lots and Crosby Street lots? A. Well, 
I did in making up my figures. Whether I have them 
here or not is a question. Yes, I did. 

Q. Will you state how you divided the land up? 
A. I divided the land up by putting a comer at 
$55,000, 26 feet by 100 next to it on Broadway at 
$41,500, the corner of Crosby Street 25 by 100. 
$25,500, and the next at $21,000, and the remaining 
20 feet by 100 at $16,000, total $161,000. 

Q. Did you add anything for plottage ? A. No, sir. ^^^^ 

Q. Did you add anything for the key lot on Broad- 
way, the lot next to the corner? A. I gave that cor- 
ner its value and the next lot a value of $41,500. 

Q. Did you add anything for the key lot? A. 
No, I did not. 

Q. So that you estimated the key lot next to the 
corner of Broadway and Spring Street as the same 
value as a standard lot in the middle of the block? 
A. Just about, as conditions were then. 

Q. How much did you add for the comer piece? 
A. The corner I put at a value of $55,000. 

Q. What percentage is that over the lot next to the 
corner? A. $15,000 more than that adjoining lot. ^®^^ 

Q. Isn't it $13,500? A. No, $40,000 for the ad- 
joining lot and $15,000 more for the corner. You 
see the adjoining lot is 26 by 100, and I put it at 
$41,500. 

Q. How did you arrive at your value of $40,000 
for a standard lot on Broadway? A. Through com- 
parison and experience and negotiation. 

Q. Isn't it customary in the real estate business to 
add a certain amount for a key lot? A. It is where 
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you are collecting plottage or in active neighborhood 
where they are seeking to buy, but where they are 
not and you are just trying to find out what a thing 
really is worth you cannot do it as though there were 
a great demand for it. I think that is logical. 

Q. Is not that key lot more advantageously used in 
connection with the improvements on the land? A. If 
it is in a location where they are seeking property and 
owners can afford to be more independent then it is 
reasonable to add for that very thing, but where prop- 
erty is a drug on the market no one thinks of addin.e 

1013 it. 

Q. Would it be profitable for an owner to put up a 
building of that size where you would have only 25 
feet frontage on Broadway ? A. That is very often 
the most profitable thing to do, to get a good en- 
trance and then use your back space as though it 
were Broadway and get the best results. 

Q. In that case you could not put an entrance and 
substantial store on Broadway? A. No, but it pays 
very often to avoid too much Broadway frontage. 
You can rent cheaper and make more money on a rear 
building. 

Q. Do you think it 'adds anything to the building 

1014 to have its entrance on Broadway? A. Oh, yes. 

Q. Does it add anything to the value of the lots on 
Crosby Street because the entrance of the building is 
on Broadway? A. It does, yes, just as I have esti- 
mated here. 

Q. You stated in your direct testimony that from 
the year 1915 to the year 1919 the premises increased 
in value from $400,000 to $450,000? A. I said it 
was fair to give it that consideration. I do not think 
it increased at all ; I think sentimentally you might say 
that it was worth five to ten per cent more. 
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Q. Did you consider that the land increased in 
value during those years? A. No, I don't think it 
did; I think it was the building, if anything; they 
became very difficult to build even in that neighbor- 
hood. 

Q. So that your estimate as to the land would be 
the same for the five years under review? A. Prac- 
tically, yes. 

Q. Did you arrive at your estimate of the build- 
ing by the cubical contents? A. No, sir, I consider 
that absolutely foolish. 

Q. You did not even consider it? A. I did, yes, 1016 
because I knew others would, and I like to see how 
they are thinking, but I consider it a rule of thumb 
to be used only where you are estimating what it will 
cost to produce a building, not what it is worth after 
it is produced. 

Q. What was your guide in arriving at your figure 
of value? A. The general rental income is the best 
guide, the only real guide to follow is what it will 
produce. 

Q. And that is what you did in this proceeding? A. 
That and other things; I gave consideration to vari- 
ous elements that produce valufe. 

Q. But you laid particular stress on what the build- 1017 
ing was producing net? A. That has a great weight 
with me, I consider that is the vital consideration. 

Q. How did you arrive at your figure of $400,000 
as of October 1st, 1914? A. I estimated the value 
of the building at $235,000, and the lot $165,000. 

Q. And what was the main factor in leading you to 
place that figure on the building? A. Just as I have 
said, the rental value of it, what I considered that 
building worth in that neighborhood, building of that 
character in that neighborhood. 

Mr. Lalanne : That is all. 
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RE'DIRECT EXAMINATION by Mr. Hull: 

Q. Mr. Lord, you were asked how you arrive at the 
valuation of a lot on Broadway; I believe you placed 
the valuation of such a lot at $40,000 : are there sales 
during these years which justify this valuation? A. 
Yes, there are a number of them. 

Q. Have you those sales? A. Well, Mr. Huntley 
took my memorandum and has not returned it. The 
sale of 451 and 453 Broadway by the Lorillard estate, 
fife-story building, in 1916, if I am not mistaken was 

1019 said to be $150,000. 

Q. There are a number of sales on Broadway which 
justify these valuations? A. A great many of tnem. 

Q. In figuring the valuation of the building did 
you take the value which in your opinion the building 
added to the land as the test ? A. Yes. 

Q. You stated you figured out the cubical contents. 
What do you make the cubical contents? A. 
1 685,000 cubic feet. 

Q. Does the building cover the whole lot? A. It 
covers the lot as shown by this blueprint, with 17 
by 42 taken out for a light court. I will state mv 
calculation. The lot contains 12,100 square feet, 714 

1020 square feet taken oflF for light court, leaving a net 
area of 11,386 feet covered by building above the 
store. The height of the building from the basement 
floor to the roof is 148 feet and the contents 1,685,000 
cubic feet. 

Q. In one of the applications which was offered ir. 
evidence, namely the application for the year 1917. 
it is stated that the gross rental is $46,866 and the 
expenses $15,000. Will you please reconcile that with 
your figures? 
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Mr. Lalanne : I object to that. Those state- 
ments speak for themselves. They were filed 
by the relator at the time they complained 
about the assessments and they are sworn to 
by the president of the company. 

The Court: They are in evidence, aren't 
they? 

Mr. Lalanne : They are in evidence. 

A. This says expenses $15,000; expenses were 
$15,000, but taxes must be added to get what you 
want. 

Q. In other words, if you add the taxes to the ex- 
penses therein shown it produces your figure? A. 
Yes, it produces the proper figure. 

Mr. Hull: That is all. 



1022 



RE-CROSS EXAMINATION by Mr, Lalanne: 

Q. When you gave your measurement of the height 
of the building did you start from the roof to the 
sidewalk? A. No, I took each separate floor and 
added to it the thickness of the floor itself. If the 
floor, for instance, measured 10 feet 11 inches, I 
called it 12 feet. That would give you ten floors, 120 1023 
feet, 17 feet to the store and 11 feet to the base- 
ment, 148 feet in all. 

Q. Did you calculate the space between the ceilings 
cf the top floor and the roof? A. I did in every case. 
I added a foot. 

Q. Do you think that between the ceiling of the 
top floor and the top of the roof there is only one 
foot? A. Well, I suppose it makes very little differ- 
ence what it is, it cannot be much more than that. 
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Q. How far down did you go, to the sidewalk ? A. 
No, to the basement floor. 

Q. EHd you calculate the subbasement? A. There 
i^ no subbasement in that building. 

Q. Where do you keep the two Harrisburg tubular 
boilers? A. In the boiler room on the Crosby Street 
end. 

Q. Isn't it a fact that is below the basement? A. 
Well, I think it is built down lower than the base- 
ment. 

Q. You also keep there the 80 horse power pump 

1025 and sprinkler system? A. How much? 

Q. 80 horse power. A. I don't think there is any 
80 horse power. There is low pressure heating in 
that building and no power that I know of. 

Q. I am speaking about the sprinkler system? A. 
The sprinkler system is in the building, but I don't 
know what you mean by any 80 horse power. That is 
a factory engine. We do not furnish any power and 
I do not think there is anything like that in the build- 
ing. 

Q. The sprinkler system pump has power? A. 
That is probably in the boiler room. 

Q. And where are the coal bunkers? A. I think 

1026 they are under the Crosby Street sidewalk. 

Q. They are not in the basement that you rent to 
the Chair Company? A. They are in coal vaults. 

Q. Below that basement? A. Y^s, or back of it. 
I am not quite sure about that. 

Q. EHdn't you visit the premises? A. I have been 
in there repeatedly, but when I am in a boiler room I 
hardly stop to think just where it is located, I go into 
the boiler room, that is all. 
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Q. EHd you calculate in your estimate of cubical 
contents the foundations, that is from the floor of 
the basement to the ground, the earth. A. I calcu- 
lated it in the value of the building, but not in the 
cubical contents. 

Q. Did you calculate in the cubical contents the 
vaults underneath the sidewalk? A. No, I did not. 

Q. When you refer to the light court as having to 
be deducted from your cubical contents, is that cus- 
tomary? A. If you use cubical contents you certainly 
cannot count open air as cubical contents. 

Q. Isn't it a fact there are four substantial walls 1028 
all around that building? A. But they are not around 
the light court. If you will take my blueprint you will 
find that is absolutely unbuilt. There is the exact 
shape of the building (producing diagram). It is 
50 by 142 feet on Broadway, 70 by 57 feet 10 on Cros- 
by Street, that is all the building there is to it. We 
own that land, but it is not built on. 

Q. Would it have been cheaper for the owners to 
have built the walls without the court? A. Certainly 
not. The less building you build, the less it costs. 
That cost nothing to leave it that way, that was the 
cheapest way they could build it. 

Q. In order to finish the building you had to put 1029 
walls on each side of the court ? A. You would have 
to anyhow. 

Q. If the building had been built flush with the land 
jou would have eliminated one wall? A. No, you 
v/ould simply move that thin wall over to another 
ix)int and then you would have to build 17 by 42 of 
solid building, which would have cost so much at 
that time. They avoided building 17 by 42 of build- 
ing by doing this. 
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Q. Will you give the dimensions of the court ? A. 
The court is 17 by 42. 

Mr. Lalanne : That is all. 

Mr. Hull: I offer in evidence the ground 
floor plan. 

Admitted in evidence and marked Relator's 
Exhibit 1 of this date. 

Mr. Hull : That is all, your Honor. 



1031 JOHN J. BOYLAN, recalled for further examina- 
tion in behalf of the defendants, testified as follows: 

Direct-examination by Mr, Lalanne: 

Q. Have you at my request. Senator, examined the 
plans of the building as filed with the City by the 
architects? A. Yes, sir, I have. 

Q. What did you find? A. I found that the plans 
called for the erection of a twelve-story building. 

Q. EHd they assist you in arriving at your figures 
of cubical contents? A. No, sir, they did not, because 
upon examination I found that the building was only 
constructed eleven stories. 

1032 Q j)ij yQy inspect the building to arrive at the 
proper cubical contents? A. Yes, sir, I did. 

Q. And are you prepared to state what you found? 

Mr. Hull: This is all on the record, unless 
he wants to correct his testimony. 

The Court: What is it you want to brin^ 
out ? It seems to me we have had this. 

Mr. Lalanne : I want to bring out how Sena- 
tor Boylan arrived at his cubical contents of 
1,872,000 cubic feet. 
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Mr. Hull: We went over that very fully at 
the last time, unless there is some correction. 

The Court: I thought so, but I may be mis- 
taken. I understood him to say that he meas- 
ured the height of the ceilings. 

Q. During your testimony did you state whether 
or not you took into consideration the foundations of 
the building ? A. Yes, I did. 

Q. And the vaults? A. Yes, sir, I stated about 
the vaults also. 

Q. Including the foundations, what was the height ^-.^ 
of the building? A. Including the foundations, the 
sub-cellar, the cellar and the building itself, I figure 
it at about 162 feet. 

Mr. Lalanne: That is all. 
CROSS-EXAMINATION by Mr, HuU: 

Q. Do you know whether the sub-basement — do 
you know how much area that covers? A. I did not 
get the exact area of it, but I know it did not extend 
the entire distance under the basement. 

Q. Yet you used that figure for the whole area of 
the lot, did you not? A. I made an allowance on i035 
that, because on one side I found the sub-cellar to be 
about nine feet high, and on another side about six 
feet high, so I kind of averaged it, and I called it 
six feet all over. 

Q. What area did you take that entered into your 
calculation of cubical contents? A. Ground area, 
12,200 feet. 

Mr. Hull: That is all. 
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By the Court: 

Q. What percentage does the sub-basement cover 
of the entire area, have you any idea? A. Pardon 
me. 

Q. What percentage of the ground does the sub- 
basement cover? A. Taking it at one end, on ac- 
count of having a height at one end of nine feet and 
a height at the other end of six feet, I took prac- 
tically the entire area at six feet for my calculations. 

Q. You went on the theory that there was a sub- 
basement of the same height under all the property, 

1037 15 that it? A. Yes, sir, about six feet high. Of 
course you cannot get the exact measurements of 
those things unless you really have a survey, but that 
is as good an approximation, I think, as I could 
make. 

By Mr. Hull: 

Q. Senator, you do not mean to say there is any 
sub-basement on the Broadway side? A. No, I have 
stated that I did not. 

Q. It is merely on the Crosby Street side that. the 
sub-basement is? A. Yes. 

Q. And one part of that is nine feet in height and 
10?8 the other part six feet in height on the Crosby Street 
side? A. Yes. 

RE'DIRECT EXAMINATION by Mr, Lalanne: 

Q. Nevertheless the foundations extend throughout 
the whole building? A. Yes, sir; they do. 

Q. And what is the height of those foundations? 
A. Why, in some cases I figure the height to be on 
an average, taking in the whole thing, of about six 
feet. 
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By Mr. Hull: 

Q. Would this sub-basement be more than 25 by 
30? A. It mig^t be more than that; I did not com- 
pute exactly in the area. 

Mr. Lalanne : The defendants move to dismiss the 
proceedings and confirm the assessments on the ground 
that the relator has failed to submit clear and con- 
vincing proof that the assessments were incorrect, 
and on the further ground that it has failed to over- 
come the presumption of correctness that attaches to 
real estate assessments as fixed and determined by 1040 
the Commissioners of Taxes and Assessments of the 
City of New York. 

The Court: Motion denied. 

Exception taken by Mr. Lalanne. 

Mr. Lalanne: That is all, your Honor. 

(Briefs to be submitted two weeks after the deliv- 
ery of the stenographer's minutes.) 



Exhibits. 



Defendants' Exhibits A, B, C, D and E are the 1041 
applications for reduction of assessments for the tax 
years 1915, 1916, 1917, 1918 and 1919, respectively, 
copies of which are annexed to the returns of the de- 
fendants in the proceedings for said years respec- 
tively. 
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N. Y. Law Journal, Feb. 25, 1921. 

SUPREME COURT, 

Special Term — Part VI. 

By Mr. Justice Lydon. 

People ex rel. Interstate Land Holding Co. v. 
Purdy et al., Comm'rs, &c. — This is a certiorari pro- 
ceeding brought to secure a reduction on the assessed 
valuation of the premises Nos. 524-528 Broadway, \Q/^ 
in the Borough of Manhattan, City and State of New 
York, for the years 1915, 1916, 1917, 1918 and 1919. 
The said property is designated on the tax map and 
assessment rolls of the City of New York, Borough 
of Manhattan, as Section 2, Block 483, Lot 17. A 
separate proceeding is brought for each year, and the 
five proceedings were tried together. The only issue 
before the Court is one of valuation. A few years 
prior to the year 1914 this neighborhood underwent 
a radical change. It had been the centre of the silk 
trade for years, and rather suddenly an exodus took 
place. In the first instance the largest silk concerns 
and textile merchants moved away uptown, and in .^.y 
the years immediately succeeding the smaller concerns 
gradually followed until the entire textile industry had 
moved away, leaving a large area in the vicinity of 
the premises in question with vacant buildings, and the 
district was known as the deserted district. Imme- 
diately after the exodus aforementioned, all of the 
owners of the deserted properties held out for the 
former rents expecting conditions to improve, but in 
time, and prior to the year 1914, these vacancies had 
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to be gradually filled by a less important and small 
paying class of tenants who had heretofore occupied 
space in the side streets adjacent to Broadway. All 
the experts apparently agree that the condition pre- 
vailing over the period from 1914 to 1919 was one 
of depression, even though they did not agree as to 
values. I have considered the testimony with great 
care and I have reached the conclusion that the con- 
ditions that prevailed in the years 1914, 1915 and 
1916 were practically the same as existed in the years 
1916 and 1917, and that the assessment for the pur- 

1049 P^^^^ ^^ taxation for the years 1915 and 1916 should 
have been made at a figure not higher than that fixed 
for the year 1917. It is quite evident that the tax 
commissioners on October 1, 1916, realized that a 
substantial change had taken place in that neighbor- 
hood, and was not to be easily remedied for they made 
a substantial reduction in the amount of the assess- 
ment of this property, as compared with the two years 
previous. From the testimony in relation to the years 
1915 and 1916 I am convinced that exactly the same 
conditions prevailed as in 1917, and that the tax com- 
missioners overestimated the value of the property 
when they fixed the value for the assessment for taxa- 
tion on October 1, 1914, and October 1, 1915. It is 
probable that the tax commissioners did not recognize 
at that time that a substantial depreciation in value 
had occurred by reason of this exodus. In other 
words, I think they were two years late in reducing 
the valuation of these premises, as they did not ap- 
pear to recognize the real conditions until October 
1, 1916. The assessed valuation fixed by the com- 
missioners of taxes for the years 1915 and 1916 here 
complained of are excessive. Upon the evidence I 
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find the following to be the full and true value of 
the relator's property for the purposes of assessment 
and taxation: Block 483, Lot 17, Section 2, for 
1915 and 1916 in each year: Land, $235,000; im- 
provements, $305,000; total, $540,000. As to the as- 
sessment of the relator's property for the years 1917, 
1918 and 1919, here complained of, I find that the 
assessments are in all respects correct, and the cer- 
torari proceedings in relation thereto must severally 
be dismissed, with costs. I, therefore, direct findings 
in each proceeding in accordance with the views here- 
in expressed, which, with the final order in each pro- iQ^2 
ceeding, may be settled upon notice. Costs allowed 
to the relator as to the proceedings for the years 
1915 and 1916. 
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1054 Stipulation Waiving Certification. 

Pursuant to Section 3301 of the Code of Civil Pro- 
cedure, it is hereby stipulated, that the foregoing con- 
sists of true and correct copies of the notices of ap- 
l^eal, the orders appealed from, and writs of certio- 
rari, the orders for the writs, the petitions for the writs 
the returns to the writs, the decision of the Court, 
the proposed findings, the exceptions to decision, the 
opinion of the Court, the testimony offered on the 
trial, and the whole thereof in the five certiorari pro- 
ceedings brought for reduction of tax assessments for 
the years 1915, 1916, 1917, 1918 and 1919, respec- 

1055 ^^^^'y» ^^^ ^^ ^'^ *^ ^^^ office of the Clerk of the 
County of New York, and certification thereof by the 
Clerk pursuant to Section 1353 of the Code of Civil 
Procedure is hereby waived. 

Dated, New York, December , 1921. 
JOHN LARKIN, 
Attorney for Relator-Appellant. 
JOHN P. O^BRIEN, 

Corporation Counsel, 
Attorney for Defendants-Respondents. 
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